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ABSTRACT
Kiefer, Emma, Master of Science, Spring 2022

Environmental Studies

A Thinking Person’s Guide to Immigration and Environmental Racism at the US-Mexico Border
Dan Spencer
Robin Saha
Paul Haber
In recent years, more attention has been paid to the immigration crisis at the USMexico border thanks in part to the strict immigration restrictions from the Trump
administration, such as the family separation policy. Immigration remains a widely
misunderstood issue and arguments against increased immigration are often laced with racist
stereotypes and perceptions that find their roots in centuries of US policy, court cases, and
administrative rules. Similarly, the concept of environmental racism can be difficult for the
American public to understand when modern-day racism alone has become more insidious.
Intersectionality, a concept coined by sociologist Kimberlé Crenshaw, asks us to examine society
and consider the different layers of marginalization that make our lived experiences different
from one another, such as sex, race, gender, country of origin, class, sexual identity, disability,
and others. The field of environmental racism examines the role of racist policies, practices, and
procedures that result in disproportionate levels of environmental harm to individuals and
communities of color, as well as result in the exclusion of people of color from environmental
goods and services. Rarely have the fields of environmental racism and immigration been
examined together, which this paper seeks to accomplish. It is important to understand the
history of immigration policies and the role of racism in developing these policies, the
humanitarian issues raised in detention facilities along the US-Mexico border, and then to
examine these systems and identify where harms under the lens of environmental injustice are
taking place. This paper investigates the connections between immigration injustices and
environmental injustices at the US-Mexico border under the pretense of social justice arguments,
which generally aim for diversity, equity, inclusion, participation, access to resources, and
human rights.
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Introduction
Immigration is a hotly contested issue. Litanies of human rights violations and abuses
have been reported at the US-Mexico border, ranging from improper procedures to sexual abuse
of minors (American Civil Liberties Union, 2022). Most US Americans sorely misunderstand the
US immigration system, and anti-immigrant, racist, and xenophobic rhetoric has gained
significant traction in the past decade (Anti-Defamation League, 2018). Federal policy-makers
still have a poor understanding of immigration policies. They often misconstrue the processes
immigrants and asylum-seekers must complete to enter and stay in the US (American
Immigration Council, 2021). The intersection of social justice and environmental justice is often
downplayed or ignored when it comes to Immigration and Customs Enforcement (ICE) detention
facilities because of the misconception that people in these facilities have committed a crime and
are, therefore, not worthy of decent living conditions. This same attitude is present in discussions
of incarcerated people where policy-makers do not see this population as worthy of increased
funding, oversight, or care. People in prisons and detention facilities are commonly used as
scapegoats for societal problems like poverty, food insecurity, and housing insecurity, which
only exacerbates racist, xenophobic, and anti-immigrant rhetoric (The Sentencing Project,
2021).

Living conditions inside ICE detention centers have garnered more media attention with
more accounts coming from immigrants inside these facilities, and especially under the Trump
administration because of their tightening of immigration laws. Environmental health conditions
inside these facilities have been cited numerous times as inhumane because of moldy food, lack
of proper ventilation, overcrowding, poor healthcare, lack of access to outdoor space, and
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exposure to hazardous materials like lead, arsenic, and benzene through air, soil, and
groundwater contamination (Office of Inspector General of the Department of Homeland
Security, 2017; Earthjustice, 2019). Unfortunately, environmental considerations are often
excluded from discussions of immigration due to the perceived lack of relevance. However,
environmental justice organizations argue that there is a connection between environmental
inequities and social justice inequities; this guide argues that racism in the immigration system is
linked to environmental racism.
This text serves as a guide for academics and other professionals to learn more about
immigration, environmental racism, and how the two are connected. Anti-immigrant and racist
rhetoric have effectively “othered” immigrants and put extremely marginalized and vulnerable
people at the bottom of political priorities. Immigration has been under attack by many state and
federal policy leaders who spearhead hateful ideologies toward immigrants. Federal policymakers consistently fail to listen to immigrants and their families many of whom are “Dreamers”
under the Deferred Action for Childhood Arrivals program, children born in the US who have
immigrant parents, and unaccompanied minors who cross the border by themselves. Young
immigration activists who have experienced the system are often the loudest voices regarding
immigration reform and justice, but federal policy-makers consistently fail to listen and take
action.

The Biden Administration made massive campaign promises to overhaul the US
immigration system in opposition to Trump-era policies like family separation, the third country
rule, the tightening of asylum requirements, Title 42, and more but has not made any significant
changes. The Biden Administration promised to phase out federal contracts with private prison
companies, but the private prison industry is still responsible for 81 percent of the detained
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immigrant population (ACLU, 2021a). Biden signed executive orders that changed immigration
policy, such as Executive Order 14006: “Reforming Our Incarceration System to Eliminate the
Use of Privately Operated Criminal Detention Facilities”. However, this executive order does not
apply to immigration detention facilities, and private prison companies have responded by
funneling more operations into ICE detention facilities (The Leadership Conference on Civil and
Human Rights, 2022). The focus of the Biden Administration has been on the COVID-19
pandemic, the economy, and as of February 2022, the war in Ukraine.
Immigration justice advocates were initially hopeful with the exit of the Trump
Administration and the entry of the Biden Administration. Yet, many have been disappointed
thus far with little to no movement on immigration policies. ICE never had a permanent director
under the Trump administration, but Biden has sent a nominee to the Senate for confirmation;
this man, Sheriff Ed Gonzalez, was someone that immigration advocates were excited to have on
board. Gonzalez is still waiting for additional committee hearings and Senate confirmation (or
denial) as of April 2022 (Partnership for Public Service, 2021). The other lead actor is the
Director of US Citizenship and Immigration Services (USCIS), Ur Mendoza Jaddou (USCIS,
2021a).
Jaddou is the first woman to direct USCIS. She is the daughter of Mexican and Iraqi
immigrants. She is a former Obama-era administration official who was openly critical of the

Trump Administration’s immigration policies and stances. She created the Department of
Homeland Security (DHS) Watch project focused on accountability, procedural justice, and good
governance in the immigration system (Hackman, 2021; USCIS, 2021a). All in all, she was
another exciting nominee that activists were looking forward to having in office. Yet,
immigration policies have stayed nearly the same, deportations have increased, and cruel policies
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like family separation are still in place. Immigration reform has stagnated, and many wonder
how such qualified and experienced nominees have accomplished so little.
Young activists have been at the helm of immigration justice discussions. They actively
risk their safety and the safety of their family and friends to speak out about abuse, injustices,
and inhumane immigration policies. Many children of immigrants have had to cope with the
deportation of undocumented friends, cousins, aunts, uncles, siblings, and even parents
(American Immigration Council, 2021). There is no one governmental support system to assist
undocumented immigrants ’children, many of whom were born in the US and are fully legal
citizens. Children should not have to worry about losing their parents and practically becoming
orphans while growing and developing, let alone children of color who face additional stress
from their marginalized identities.
In 2019, the New York Times profiled a 7th-grade student in Atlanta named Fanny, whose
mother was deported after she was booked into a county jail for driving without a license (Yee,
2019). Section 287(g) agreements under the Immigration and Nationality Act of 2004 allow law
enforcement agencies to coordinate with ICE and report any illegal immigrants they come into
contact with in order to advance their deportations, even if the person is reporting a crime as a
witness or victim; this is where the phrase “sanctuary cities” emerged to denote cities who did
not have a 287(g) agreement or refuse to share information about immigration statuses with ICE

(Lutheran Immigration and Refugee Services (LIRS), 2021).
Many white people in the US have come into contact with the criminal justice system and
exited without compromising their future. The same cannot be said for BIPOC, who have
experienced discrimination, harassment, assault, and abuse from the systems of white supremacy
in action. There are many lenses through which we examine society, including the socio-
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economic, historical, gender, race, technological and psychological lenses. There are a wide
range of purposes these lenses can fulfill in various fields. For example, it can be powerful to
examine the US workforce through the lens of gender to identify where inequality exists for men
and women when it comes to equal pay, workplace discrimination and harassment, and
opportunity for growth. Similarly, it may be useful to use a historical and racial lens to look at
modern health disparities in neighboring communities to see where policies like redlining may
have cut off access to community services.
In the case of immigration, this guide argues that race is the most important lens with
which to examine policy. This is not to fully exclude economic, gender, technological, or
psychological lenses, as it is very rare that these lenses do not overlap with each other. Race,
gender, history, and the economy are all deeply intertwined, and it is not accurate to look at one
aspect of society through one lens without addressing or mentioning the others. That said,
immigration in the US is heavily influence by race and racism, both in historical terms and in the
present day. Since discussions about race have begun in the US, people have been trying to avoid
the subject. Even today, we can point to school districts around the US that are blocking teachers
from doing their jobs and teaching history accurately because of a war of laws that prohibit the
teaching of anything that may make students feel guilty or uncomfortable. Many of these laws
are simply unfounded in reality, as critical race theory is generally not taught to children because

it is a subject from academia in higher education, typically at the Master’s level or beyond.
However, the fear and outrage over education that discusses race provides insight into the ways
that examining society through a racial lens is discouraged and repressed.
Race may not be a factor that white people in the US actively think about every day, but
for BIPOC individuals, it is an inescapable grip on their daily lives. When we talk about

5

immigration at the US-Mexico border, issues of race and racism are extremely important and the
conversation around migration cannot be had without addressing racism, discrimination, and
oppression of people of color. Race is a critical component of the US immigration system, and
the policies we see today were built on a foundation of racial exclusion and prejudice. That said,
the ways in which discussions of race have evolved in the US are insidious and coded; while
politicians may not use the n-word or write racist language into policies, people can maneuver
their way around legislation and language to continue racist legacies and practices while
plausibly denying they are racist, or that racism even exists.
Plausible deniability is a tactic commonly used in political discourse that lets speakers
dodge responsibility for offensive statements by arguing that there are counter-interpretations of
their statement. Adam Hodges, a professor of linguistics at the University of Colorado Boulder,
explains that politicians manipulate the ambiguity between the literal words that they use and
how those words are interpreted in specific contexts. He says that “to plausibly deny something,
politicians will therefore suppress (or otherwise manipulate) context while foregrounding other
elements of the meaning-making process more favorable to making their denial appear plausible”
(Hodges, 2020, p. 281). Plausible deniability employs a narrow focus on grammar or semantics
with an inadequate and incomplete context to allow a speaker to avoid full responsibility for,
most commonly, derogatory or offensive statements. Trump, for example, consistently feigns

innocence and removes critical points of context from his offensive statements to sow doubt in
the American political arena, enough to lead him to victory without accepting responsibility for
his actions (Hodges, 2020, p. 299).
The evolution of racist language over time into “dog whistles” only helps people like
Trump claim plausible deniability. In Ian Haney López’s book Dog Whistle Politics: How Coded
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Racial Appeals Have Reinvented Racism & Wrecked the Middle Class, he explains that
politicians utilize thinly veiled racial appeals to gain the support of white voters. López discusses
the history of George Wallace, a former governor of Alabama and a staunch segregationist, who
he argues invented a “soft porn” racism:
Wallace realized the need to simultaneously move away from supremacist language that
was increasingly unacceptable, while articulating a new vocabulary that channeled old,
bigoted ideas. He needed a new form of racism that stimulated the intended audience
without overtly transgressing prescribed social limits…Hardcore racism showed white
supremacy in disquieting detail. In contrast, the new soft porn racism hid any direct
references to race, even as it continued to trade on racial stimulation. (2013, p. 43).
López’s argument is relevant to this discussion on immigration and environmental racism
because racist language that was built into the US political system has only evolved, not
disappeared. While more obviously racially targeted laws, like the Chinese Exclusion Act of
1882, would generally not be seen today, there are certainly modern-day laws that
disproportionately harm people of color. For example, the
To this day, there are still racist policies and procedures in place at the federal, state, and
local levels that, while they may not be formally enforced, are still on the books and are a stark
reminder of how little time has passed since the eras of segregation and slavery. For instance, the
state of Mississippi only ratified the 13th Amendment, abolishing slavery, in 2013 - nearly 150
years after the fact (Condon, 2013). Similarly, the state of Montana still has language in the
Montana Code Annotated that blocks same-sex marriage, despite the federal ruling legalizing
same-sex marriage in Obergefell v. Hodges in 2015 (MCA 40-1-401, 2021).
The federal government has not fully recognized or rectified issues of racism and
discrimination for people of color, let alone the problems for people with intersecting identities,
such as a person of color who is also an undocumented immigrant from a Latiné nation. Our
current political system serves to harm, exclude, and exhaust people of color, undocumented
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immigrants, and marginalized groups striving toward a better future for themselves, their
families, and their communities. Undocumented immigrants, a majority of whom are people of
color, are consistently demonized and scapegoated for not going through the strictly legal
process of immigration.
Immigrants and asylum-seekers, in particular, often risk their lives fleeing violence to
arrive at the US-Mexico border, and they have no guarantee that the US will accept their
immigration or asylum claims in an efficient and just manner. While a humane system would
prioritize healthcare, education, family reunification, and otherwise addressing the core reasons
for immigration, our system consistently ignores the basic needs of tens of thousands of people
each year. The US approach to immigration is intentionally challenging. It exhausts and deters
people who want to immigrate through legal routes by leveraging devastating consequences for
minor infractions. Even the seemingly legal pathways to citizenship are intentionally filled with
roadblocks, backlogs, and inappropriate and hastily made decisions on deportations. For
example, the “remain in Mexico” rule (the Migrant Protection Protocols) requires immigrants to
wait in Mexico and not in the US while awaiting a decision on their asylum claims. This rule can
further disrupt families and communities at the crossroads of immigration (ACLU, 2021b). It is
just one of many policies that significantly worsen an already corrupt immigration system.
Dr. Robert Bullard, coined the father of the environmental justice movement, defines

environmental racism as “any policy, practice, or directive that differentially affects or
disadvantages (where intended or unintended) individuals, groups or communities based on race”
(Peña-Parr, 2020). The political system we see denying climate change is the same political
system that tries to paint the US as a “post-racial” and colorblind society. However, plausible
deniability and the evolution of racist language shows that policies that don’t appear to be racist
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can still have racist roots and intentions (Hodges, 2020). It is important to discuss environmental
racism because the majority of immigrants entering at the US-Mexico border are people of color.
We must consider how immigrants, and particularly undocumented immigrants, are
disproportionately exposed to environmental harms and excluded from environmental goods and
services.
The number of immigrants worldwide has been increasing in recent years, and they
currently represent 3.6 percent of the world’s population (United Nations, 2020). As unstable
climatic conditions continue to worsen worldwide, more people are facing difficult decisions
about where they can live, work, and have families. There are deep, interconnected, and
immensely powerful systems that directly and indirectly influence our everyday lives. Today,
immigrants account for approximately 13.7 percent of the US population, more than 44.9 million
people (Budiman, 2020). These 44.9 million people account for about one-fifth of the world’s
population of migrants, and represent almost every country around the world. As of 2016, about
25 percent of immigrants to the U.S. come from Mexico, 28 percent come from Asia, 13 percent
come from Europe, Canada, and North America, 10 percent come from the Caribbean, eight
percent come from Central American, seven percent come from South America, five percent
come from Sub-Saharan Africa, and four percent come from the Middle East and North Africa
(Pew Research Center, 2016). The State Department estimates that one million people arrive to

the US each year as permanent legal residents and as asylum-seekers and refugees (2021).
The threat of climate change cannot be ignored when talking about immigration. The
world does not exist in silos, and climate change will impact migration in many ways that we
may not expect. Immigration is an issue that predominantly affects people of color, and the
negative impacts of climate change are already impacting communities of color and less
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developed nations with high populations of people of color. The environmentalist movement has
failed to address the concerns of people of color with environmental, economic, social, and
political needs. Environmental justice developed in response to disparate environmental
outcomes faced by people of color, particularly with the locations of chemical industrial plants
and hazardous waste disposal and storage sites in proximity to communities of color (EPA,
2017).
Environmental concerns are rarely linked with disparate social conditions, but more
attention is being paid in recent years to the ways that issues like air and water pollution and
contamination harm communities of color at higher frequencies and at higher intensities.
Immigration is an issue that primarily impacts people of color and their communities, and as with
many social justice concerns, does not exist in a silo. The connections between environmental
concerns and concerns with immigration have not been examined thoroughly in literature in
either fields, and this is a gap that can damage our understanding of how larger systems and
societies create harmful environments for some and not for others. It is worthwhile to examine
how systemic racism interacts with environmental health concerns for immigrants in particular,
because this class of people have the lowest mobility and capacity to change their living
conditions and circumstances. Additionally, more social justice conversations have emerged
around the effects of mass incarceration in the last decade or so, with landmark texts like The

New Jim Crow: Mass Incarceration in the Age of Colorblindness by civil rights lawyer, activist,
and legal scholar Michelle Alexander. While Alexander’s text primarily focuses on the US
criminal justice system’s impact on African-American men, other authors in similar fields, like
Dr. Gabriela E. Sanchez, talk about how who is criminalized, controlled, or prohibited from
migration is heavily patterned by race.
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Dr. Sanchez is a research fellow at the Migrant Smuggling Observatory at the European
University Institute’s Migration Policy Centre, and she authored a study entitled “Portrait of a
human smuggler: race, class, and gender among facilitators of irregular migration on the USMexico border” (2018). She argues that “through the lens of race, we see how criminal justice
and migration enmesh in order to exclude, stop, and excise racialized citizens and non-citizens
from societies across the world within, beyond, and along borders” (Sanchez, 2018, p. 1).
Immigrants increasingly come into contact with the US criminal justice system both through
detention facilities that are run by private prison corporations like GEO Group and CoreCivic,
and through illegal border crossings that lead to direct contact with the immigration court
system. It is worthwhile to examine how immigration is linked to social and environmental
justice because these issues are deeply linked and problems that harm people of color, no matter
the root, deserve further investigation.
This guide aims to take a piece of the bigger picture and focus on immigration at the USMexico border as a case that can illustrate the connections between the environment, racism, and
immigration. While a comparison and evaluation of immigration policies in the EU, Asia, and
the United States, for example, would certainly be relevant to this conversation, the scope of this
guide is not wide enough to cover international systems in an equitable or comprehensive enough
way. There are additional layers of intersectionality that are worth further examination, such as

gender, disability, sexuality, and age, but the focus of this guide is on the environment, racism,
and immigration.
While every effort was made to provide as accurate and up-to-date information as
possible, immigration is a rapidly changing field that is impossible to keep up on for more than a
few months at a time, if that. Information about policies, practices, and people may be limited or
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still in progress, and there is a strong chance that what is accurate at the time of writing in the
spring of 2022 will not be accurate in the near future. However, it is more urgent than ever that
the US becomes willing to have tough conversations around immigration, empathy, and justice.
It is also more important than ever before that those in power, especially those who benefit from
white privilege, use their roles to enact and advocate for transformative changes to the US
immigration system. This guide is meant for people who want to learn more about immigration.
This guide is meant for professionals who need to know more about environmental racism in
ICE detention centers. This guide is for thinking, empathetic people who recognize the humanity
in all, regardless of immigration status.

Methodology
Due to the intense political polarization and the spread of misinformation and
disinformation in the US, it is important to discuss methodology and how the sources cited in
this guide were found, how they were checked for reliability and legitimacy, and why specific
sources are not credible in political debates around immigration. Additionally, the operations of
ICE and DHS are generally confidential which makes it difficult for immigration advocates and
activists to gather accurate information about detention facilities and detainee well-being.

Organizations like the National Immigrant Justice Center (NIJC) try to fill these gaps by
operating abuse hotlines where detainees can report conditions inside detention facilities (2020).
Thanks to these hotlines and other reporters, the Government Accountability Office (GAO) of
the DHS and teams from the University of California Santa Barbara’s Environmental Justice
Project have conducted some investigations into the worst offenders, like Adelanto Detention
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Center and the Northwestern Detention Center (Pellow et al., 2018). However, as this guide
discusses below, there are problems with government-sanctioned investigations. Each report
should be analyzed critically to develop a picture of immigration as complete and as accurate as
possible.
The sources used in this guide include scholarly articles, journalistic reports,
governmental documents, first-hand accounts, and more. Each source has been systematically
reviewed to account for conflicts of interest, political or ideological slants, and accuracy. Where
there are political or ideological slants, they will be compared with the opposite slant as is
relevant. For example, the CATO Institute and the National Immigrant Justice Center have
opposite political slants. CATO is a libertarian institution, and the NIJC is a more left-leaning
institution (CATO, 2019; NIJC, 2020). No single source can ever be 100 percent unbiased, and
attempting to find and only use sources about immigration that are purely objective would be an
impossible task.
There are multiple steps researchers can take to ensure their sources are reliable, relevant,
and legitimate. For example, when reviewing an academic or scholarly article, it is important to
note the year of publication, the journal in which the article was published, the authors of the
article, any conflicts of interest, who is funding the article, and cross-references. The year of
publication is significant in fields like immigration, where policies and rules can change rapidly

and generally change with every presidential administration; the Trump administration alone
made over 472 administrative changes to the US immigration system (Bolter, 2022). The journal
in which an article is published is also important to note because of the funding implications. The
funding sources of a publication can be a source of bias because publications tend to reflect the
interests of the funder(s). A seemingly legitimate sounding publisher, such as the “American
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Academic & Scholarly Research Center,” can be unreliable, outdated, or predatory towards
researchers looking to publish their work (Yale University Library, 2022).
When searching for information on immigration, I was careful to check each journal for
its legitimacy and for its editorial board. The members of the editorial board of a journal need to
be a diverse set of experts in the journal’s field because they review manuscripts, promote the
journal, assist editors in resolving plagiarism claims, attract new authors, and advise on journal
policy and scope (Elsevier, 2022). While most journals will require authors to disclose any
conflicts of interest or funding conflicts, it is still valuable to research the author individually to
see their other published works and the institutions they are associated with. Cross-references
and hyperlinked citations are an excellent way to identify where the article in question has been
referenced or where disagreement or criticism has been noted by other researchers (National
Archives, 2016).
Since so much information about immigration injustice comes from immigrant advocacy
organizations, it is also important to be careful and check organizational websites for their
legitimacy, bias, and funding. For example, the Center for Immigration Studies (CIS) sounds like
a legitimate group that studies immigration. However, the Southern Poverty Law Center has
classified the CIS as an extremist hate group due to its consistent circulation of white nationalist
and antisemitic writers (2016). Even the CATO Institute has criticized the CIS for fabricating

and manipulating data, exaggerating immigrant welfare use, exaggerating immigrant crime rates,
and spreading racist and anti-immigrant rhetoric. There is a distinct difference between political
disagreements on immigration policy and discussions that are dehumanizing, rooted in racism
and white supremacy, and rooted in false and negative stereotypes. This guide, while explaining
immigration in the US and its links to environmental racism, will also be sure to point out
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organizations and institutions that are hateful, racist, xenophobic, and manipulative of data, as
their perspective should not be used to inform policy decisions because they are very often not
rooted in reality.
With immigration being one of the most pressing issues across party lines, it is valuable
to double- and triple-check any sources being used to make an argument regarding immigration
policies. The methods used in this guide aim to root out white supremacist, nativist, and racist
rhetoric while identifying as accurately as possible data sets, scholarly journals, and investigative
reports from newspapers and government agencies alike. It is easy to be fooled by legitimatesounding names, like the Center for Immigration Studies, which is why this guide offers not only
resources for professionals wanting to learn the history of immigration and current policies but
also where to search for additional reliable information based on their interests.
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PART I: IMMIGRATION POLICIES
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Chapter 1: Immigration from 1790 to 1964

US immigration policy is widely misunderstood by the public and federal policymakers
alike. Many do not know the difference between an immigrant, a migrant, an asylum-seeker, or a
refugee, nor the complex nature of the immigration system as a whole. Each year, millions of
immigrants are placed on a years-long, sometimes decades-long waiting lists for visas, which
significantly disrupts and devastates families, economies, and livelihoods (Boundless
Immigration, 2021). Yet, a common theme in anti-immigration rhetoric is that people should "get
in line" and "just apply for citizenship" (American Immigration Council, 2019). Common
political stances that tell immigrants or refugees to "just enter legally" completely miss the point
that there are simply no viable legal paths to citizenship for many people. The discussion then
turns to morality versus legality in the immigration system.
However, before we can begin a discussion of morality, legality, and justice in the
immigration system, we must understand the deep-rooted history of US immigration laws, court
cases, and rules that have shaped our present-day system. Additionally, the historical timelines
provide examples of differences in treatment for certain immigrants over others by the US
federal government. These laws also include definitions of immigrants, asylum-seekers,
refugees, and green card holders over time. This chapter presents a timeline of immigration
history from 1790 to 1964.
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1790 to 1800
The first law regarding immigration to the US was the 1790 Naturalization Act. The
Naturalization Act formally excluded non-white people from naturalization eligibility (H.R. 40,
1790). As a result, only white immigrants from European countries were permitted to immigrate
to the US. Naturalization refers to the process of a foreigner receiving citizenship in a new
country. The residency requirements, or how long a person must live in the US to be considered
for naturalization, began at two years in 1790 and automatically included children under 21 as
citizens. In addition, children born outside of the US to US citizens were also automatically
granted citizenship. Before the Naturalization Act of 1790, the US government let individual
states determine their own rules regarding immigration and naturalization. This Act was an
attempt to standardize the naturalization process but did not impact who could immigrate to the
US (Ewing, 2012).
The Naturalization Act of 1795 increased the residency requirement to five years and
only allowed "free white aliens of good moral character" to be naturalized (USCIS, 2020). The
term "alien" refers to anyone who is not a naturalized citizen of the country where they are living
(Merriam-Webster Dictionary, 2022). Those seeking citizenship were also required to maintain
residency in the US for five years, with at least one full year spent in a single state, and to declare

their intention to file for naturalization after two years of residency, with the petition filed during
the third year of residency (USCIS, 2020).
The Alien and Sedition Acts of 1798 were the first laws to establish a system for
deportation and specified the naturalization process. The Alien and Sedition Acts were directed
against the Democratic Republican Party because new citizens of the United States typically
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favored it. The Sedition Act of 1798 made it a crime "for American citizens to ‘print, utter, or
publish any false, scandalous, and malicious writing' about the government”; according to the
National Archives, "the only journalists prosecuted under the Sedition Act were editors of
democratic-republican newspapers” (National Archives, 2021). The three Alien Acts are more
relevant to this discussion due to their specific language regarding aliens or noncitizens. The Act
Concerning Aliens allowed the President of the United States to “order [the removal of] all such
aliens as he shall judge dangerous to the peace and safety of the United States" (National
Archives, 2021). This established a mechanism for deportation where initially, "every such alien
shall, on conviction thereof, being present for a term not exceeding three years...shall never after
be admitted to become a citizen of the United States" (National Archives, 2021). The Act of
Respecting Alien Enemies stipulated how immigrants should be treated when there was a
declared war occurring between the US and any foreign nation or government. This Act allowed
for the deportation or imprisonment of males age 14 and older who were from a hostile nation
during wartime (National Archives, 2021).

1801 to 1900
The period of time between 1801 and 1900 saw a wave of new laws surrounding
immigration as well as the emergence of the first anti-immigrant political party, the Know-

Nothing Party. During this time, the infamous Chinese Exclusion Act of 1882 was passed, and so
was the 14th Amendment. The Immigration Bureau was founded in 1891. These acts contained
some of the first language that specifically targeted people from different countries and moved
away from language that specified that only "white aliens of good moral character "could be
naturalized.
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The first immigration law in the 1800s was the Naturalization Law of 1802, which
clarified that state and territorial courts were considered a US District Court and could be a valid
place for persons to be naturalized (Bolger, 2013). In 1807, an Act Prohibiting Importation of
Slaves was passed in an attempt to close the Atlantic slave trade and explicitly stated it would
not be lawful to "import or bring into the United States or the territories thereof from any foreign
kingdom, place, or country, any negro, mulatto, or person of colour, with intent to hold, sell, or
dispose of such [person]...as a slave, to be held to service or labour" (Social Welfare History
Project, 2015).
Following the Act Prohibiting Importation of Slaves, the Steerage Act of 1819 was
passed, requiring that all arriving ships report their manifest to local customs officials, the
Secretary of State, and Congress (Ewing, 2012). One of the main purposes behind this Act was
to "control and ensure the limitation of the number of passengers a ship was allowed to carry by
demanding passengers lists from the ships' captains" (Migrant Knowledge, 2021). While the
Steerage Act was meant to assist immigrants and ensure a safer passage to the US, antiimmigrant sentiments were rising. The Know-Nothing Party grew in the 1850s as part of the
anti-immigrant and nativist movement against Roman Catholic people, German people, and Irish
people (Britannica, 2022a). The Know-Nothing name came about as members would reply that
they knew nothing of the Party, but the name later evolved into the American Party. The

American Party called for "restrictions on immigration, the exclusion of the foreign-born from
voting or holding public office in the United States, and for a 21-year residency requirement for
citizenship" (Britannica, 2022a). While this political movement technically dissolved into other
political parties, other groups adopted the name of the American Party and called for the
exclusion of Chinese people and other Asian people from employment in industry and
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manufacturing around 1886 (Britannica, 2022a). At the height of the Know-Nothing Party's
success in the 1850s, members controlled "the governorships and legislatures of New
Hampshire, Massachusetts, Rhode Island, Connecticut, New York, and California," which meant
that anti-immigrant politicians had brief but considerable power over immigration at the main
port of entry to the US (Svejda, 1968, p. 27).
While the Know-Nothing Party was at its height in the 1850s, the geopolitical landscape
of North America was changing. The Mexican-American War of 1846 arose from the annexation
of Texas and persistent attempts at land-grabbing from American citizens, particularly James K.
Polk, who was censured by Congress for "unnecessarily and unconstitutionally" initiating the
war with Mexico (Britannica, 2022b). The Treaty of Guadalupe Hidalgo in 1848 ended the
Mexican-American War. Mexico surrendered all claims to Texas and agreed to sell Upper
California and New Mexico territories to the US for approximately $15 million (National Park
Service (NPS), 2015). Approximately 115,000 people became citizens by conquest and decided
to remain in the US (NPS, 2012).
The Treaty of Guadalupe Hidalgo and the rules around naturalization resurfaced in 1897
in the Re Rodriguez case in the US District Court for the Western District of Texas. A Mexican
man was seeking naturalization, and this tested the Treaty, which collectively naturalized
Mexicans. However, following the Civil War, naturalization was limited to only white people

and persons of African descent. Ultimately, the Court ruled that Rodriguez was " 'white enough'
"...to fit within the allowable racial category and therefore was eligible for naturalization" (NPS,
2015a). The Re Rodriguez case speaks to the struggles that Latiné people face when fighting for
the same economic, political, and social rights and freedoms while trying to hold onto their
linguistic and cultural heritage. Like other marginalized groups, Latiné people have been socially
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and legally othered for decades; the case of Downes v. Bidwell in 1902 ruled that the US
possessions of Puerto Rico and the Philippines were “inhabited by alien races, differing from us
and thus belong to the U.S. but are not a part of it. Therefore, Puerto Ricans would be denied
cultural citizenship…denied constitutional protections because of the racial and cultural
differences of its people” (NPS, 2015a, p. 2).
The Treaty of Guadalupe Hidalgo was a precursor to the systematic inclusion and
exclusion of people around the US. In 1862, the Homestead Act was passed, which "offered free
plots of land in the West to settlers, both immigrants and native-born, who agreed to live on and
develop the land for at least five years" (Ewing, 2012). This Act encouraged western migration
for US citizens and immigrants living in the US; the cultural concept of “manifest destiny”
heavily influenced the policies of the US and pushed for the annexation of Texas as part of the
“inevitable” territorial expansion of the US (Britannica, 2022c). It is important to note that the
Homestead Act displaced Native populations and dispossessed them of their land based on a
belief of cultural “othering” in which Native peoples were perceived as nomadic and did not
know how to efficiently use the land (NPS, 2017a, p. 3). Some of the ecological impacts of the
Homestead Act include the redirection of water, the production of non-native plants, and the
eradication of native plants. Reservation land shrunk from 138 million acres in 1887 to 48
million acres in 1934, a 65 percent decrease. Today, there are about 55 million acres of

reservation land left (NPS, 2017a, p. 3-5).
The cultural othering of non-white populations continued with the passage of the Act to
Prohibit the “Coolie Trade” in 1862. The Coolie Trade was a practice used by southern
plantation owners to use “coolie” or unfree contract laborers from China in order to replace
African-American slaves that they feared they would lose in coming years. Unfree contract
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laborers from China were seen as a replacement for slaves because they fulfilled a racially
distinct category apart from African-Americans, and were seen as cheap and controllable.
However, it was nearly impossible to distinguish between a “coolie” and a Chinese worker that
signed a contract to pay for their cost of passage and work for set terms (but ultimately without
actual pay for their years of labor). The phrase “coolie” is a slur specifically for Chinese
immigrant workers who would take the place of African-American slaves (Immigration History,
2020a). The legacy of slavery in the US is connected to the state of immigration because the
early days of migration often consisted of forced migration to secure a labor force for white
plantation owners.
For immigrants who willingly traveled to the US, conditions on ships were hazardous.
Passengers who were trapped below deck during stormy weather were forced to urinate and
defecate in buckets that frequently spilled (Migrant Knowledge, 2021). Diseases like typhoid,
cholera, and smallpox were extremely common for travelers on their months-long journey. The
Steerage Act of 1819 was replaced by the Carriage of Passengers Act of 1855, which attempted
to enforce more comprehensive restrictions and regulations on passenger vessels so that issues
like overcrowding and the spread of disease could be prevented. The Act was based on the
occurrence of deadly disease outbreaks from unsafe conditions on passenger vessels to the US.
The Carriage of Passengers Act also required more information about passengers so the federal

government could track individuals or families after they arrived.
In order to keep track of families and individuals newly arrived in the US, the US
Customs Border Patrol (CBP) was established in 1853 and patrolled along the US land border
(US Customs and Border Protection (CBP), 2021a). The Castle Garden Emigrant Landing Depot
was established in New York Harbor in 1855 and was the first immigration station before the
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more commonly known Ellis Island (Svejda, 1968). The New York State commissioners of
Emigration established Castle Garden as an "outstanding service for the immigrants at a time
when the Federal Government [sic] was showing little concern for them" (Svejda, 1968, p. iii).
Despite the prevalence of the Know-Nothing Party in 1855, federal legislation swayed in favor
of immigrants to try and protect passengers. Senator William H. Seward (R) of New York argued
that immigration is a "fixed and unchangeable fact" and cited the migration from Ireland during
the Potato Famine as an unpreventable situation, a situation which needed to be treated "justly
and wisely" (Svejda, 1968, p.28).
A major landmark in immigration history is the Fourteenth Amendment, which came
about after the Civil War to grant equal legal and civil rights to freed slaves. The Fourteenth
Amendment also granted citizenship to "all persons born or naturalized in the United States,"
was passed by the Senate in 1866 and ratified in 1868 (Constitute Project, 2020). The
Amendment overrode the three-fifths clause and counted freed persons as whole persons, which
was a step towards the passage of the Naturalization Act of 1870 a few years later. This Act
extended naturalization rights to "aliens of African nativity and to persons of African descent"
but denied the same protections and rights to other non-white immigrant groups (Immigration
History, 2020b). As US immigration law slowly integrated freed Black people, Asian immigrants
faced increasing scrutiny and racist policies, most visibly seen in the Asian Exclusion Act of

1875. Also called the Page Act, the Asian Exclusion Act had three main impacts: (1) it banned
people who had felonies in their home country, (2) it banned the immigration of Chinese women
by stereotyping them as prostitutes, and (3) allowed federal agents to interrogate and search "any
subject of China, Japan, or any Oriental country," under the guise that the government was
attempting to target and stop involuntary servitude (NPS, 2015a).
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At the same time the Asian Exclusion Act was passed, a lawsuit arose that raised the
question of who could regulate immigration – individual states or the federal government. The
Chy Lung v. Freeman (1875) case determined that the "federal government holds sole authority
to regulate immigration" (Immigration History, 2019a). The Supreme Court determined that 22
Chinese women who arrived in San Francisco and were detained on suspicion of being
prostitutes were detained illegally and that Congress, not states, had the ultimate governing
power to regulate immigration. The argument was that Congress had the power to regulate
commerce with foreign nations and that immigration should be a federal determination to
prevent individual states from conflicts with other nations (Immigration History, 2019a).
While this case may have slightly pushed immigration to a more centralized and fair
system, the Immigration Act of 1882 further restricted immigration. The Immigration Act of
1882 taxed each immigrant seeking entry and created a new exclusionary category of
"inadmissible aliens," which blocked the entry of persons deemed "idiots, lunatics, convicts, and
persons likely to become a public charge" (USCIS, 2020). The Act prohibited nearly all
immigration of Chinese laborers for ten years (Office of the Historian, 2022). Additionally, the
Alien Contract Labor Laws of 1885 and 1887 banned "unskilled laborers" under contracts, but
these laws proved to be difficult to enforce because it was hard to identify who was and who was
not unskilled or under a contract (USCIS, 2020). In 1888, the Scott Act was passed, which made

reentry to the US following a visit to China impossible for all residents, regardless of the time
they had spent in the US or their residency status (Office of the Historian, 2022).
The Immigration Act of 1891 expanded the list of excludable and deportable immigrants
to include "felons, polygamists,” “all idiots, insane persons, paupers or persons likely to become
a public charge" as well as those suffering from infectious diseases" (Immigration History,

25

2019b). The Immigration Bureau and the Office of the Superintendent of Immigration in the
Treasury Department were also established in 1891 from the 1891 Immigration Act (CBPa,
2021). The following year, the Geary Act was passed to require Chinese immigrants, in
particular, to carry a Certificate of Residence or to face detention and/or deportation. Modernday green cards were based on these Certificates of Residence, and the Geary Act was a renewal
of the Chinese Exclusion Laws (Immigration History, 2020c). The last major case from the
1800s regarding immigration was United States v. Wong Kim Ark (1898). This case clarified
citizenship for children (of lawful permanent residents) who were born in the US (Oyez, n.d.).
Lastly, the Ellis Island Immigration Station was opened in 1892, and the Bureau of Immigration
was established in 1895. The Ellis Island Station burnt to the ground in 1897 and was rebuilt in
1900 (CBP, 2021).

1901 to 1964
The turn of the 20th Century brought on a new era of immigration policy, one that had to
deal with the ramifications of the First and Second World Wars. The first major immigration law
of the 20th Century was the Immigration Act of 1903, also known as the Anarchist Exclusion
Act. This Act came after the 1901 assassination of President William McKinley by the anarchist
Leon Czolgosz and barred any individuals or groups who "advocated overthrowing the

government by force or violence," as well as beggars and people with epilepsy (Jewish Women's
Archive, 2022). The Act only deported one alleged anarchist and fell to the demands of the
nativist movement in the US by making a political belief, rather than conduct, grounds for
deportation (American Security Project, 2017). The Naturalization Act of 1906 required citizens
to speak English to be eligible for naturalization and further limited eligibility by race; at this
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time, the Bureau of Immigration and the Bureau of Naturalization were combined to create the
Bureau of Immigration and Naturalization (Smithsonian American Art Museum, 2022; CBP,
2021). The Immigration Act of 1907 increased the head tax on each immigrant to four dollars
and authorized the President to refuse admission to anybody they believed was detrimental to
labor in the US, but this was particularly aimed at Japanese workers.
The Immigration Act of 1907 also expanded the excludable class of immigrants to
"imbeciles, feeble-minded persons, persons with physical or mental defects which may affect
their ability to earn a living," unaccompanied minors, women coming to the US for "immoral
purposes," and "persons who admitted the commission of a crime involving moral turpitude,"
which refers to any behavior that could be considered immoral, unethical, unjust, or would shock
a community with "ordinary social standards" (SUNY, 2022; Cornell Law School Legal
Information Institute, 2020). The 1907 Expatriation Act declared that any American woman
would lose her citizenship if she married a foreign national (CBP, 2021). The justification for
this law is rooted in racist perceptions of preserving a white race and preventing interracial
relationships from forming. The Expatriation Act took existing racist ideas in American society
about interracial relationships and created negative consequences for women that would deter
them from entering into a relationship with a foreign national, or further a relationship with a
foreign national for fear of losing her citizenship.

In 1909, Congress established the US Court of Customs Appeals, which is known today
as the Court of Appeals for the Federal Circuit (CBP, 2021). In 1911, the Dillingham
Commission (created in 1907) authored a report warning of immigration from Southern and
Eastern Europe and the threats this posed to the US; this Commission opened the door for the
Quota Act of 1921 (CBP, 2021). By 1915, Congress granted authorization for the Bureau of

27

Immigration to deploy guards along the southwest border of the US. The Asiatic Barred Zone
Act of 1917 created a zone from the Middle East to Southeast Asia (except for Japan and the
Philippines) in which no immigrants were permitted to enter the US and created a literacy test to
further reduce immigration (Immigration History, 2020d). The Immigration Act of 1917
increased the head tax on each immigrant to eight dollars and further enforced and allowed for
the deportation of "radical and subversive aliens" (CBP, 2021; Jewish Women's Archive, 2022).
As fears of "radicalism" spread in the early 1900s, Congress passed the Emergency Quota
Law of 1921, which declared an "emergency" measure to enforce strict caps on immigration
through a "scientific" quota based on immigrants' country of birth; each quota was calculated at
three percent of the total number of people from that country from the Census of 1910
(Immigration History, 2019c). The Cable Act of 1922 partially repealed the Expatriation Act and
allowed women to marry foreign nationals who were eligible for naturalization without losing
their citizenship, but only if those men were white. Women who wanted to marry "aliens racially
excluded from the naturalization process" would still lose their citizenship (CBP, 2021;
Vanderbilt University, 2016).
The Labor Appropriations Act of 1924 established the Border Patrol and authorized them
to regulate immigration at the northern and southern borders of the US with motor vehicles
(CBP, 2021; Immigration History, 2019d). The Oriental Exclusion Act of 1924 also prohibited

the majority of immigration from Asia, including children of Asian-Americans and their spouses.
The Quota Act of 1924 capped immigration at 150,000 annually and furthered quotas based on
the existing racial makeup of the US population (CBP, 2021). In 1929, the National Origins
Formula reinforced the cap of 150,000 immigrants per year and fully banned immigrants from
Asia (Ibid). The US Immigration and Naturalization Service (INS) was established in 1933 as
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part of the Department of Labor. Of particular importance to the theme of this guide is the
Bracero Program, also called the Mexican Farm Labor Program, which was established in 1942.
These accords allowed millions of Mexican men to work in the US through labor contracts to
help alleviate worker shortages from WWII; more than four million men from Mexico worked
on US railroads and in agricultural production (Library of Congress Latinx Resource Guide,
2012). The program was terminated in 1964 due to increased mechanization in the agricultural
industry (Ibid).
In 1948 President Truman signed the Displaced Persons Act, despite his reluctance due to
the inherent biases and antisemitic policies that undermined the basic purpose of the Act, which
was to assist in the resettlement of thousands of European refugees from World War II. While
the act was meant to aid refugees, the act actually placed harsh limits on how many people could
enter the US by "deemed any person ineligible for an American visa who had entered a refugee
camp after December 22, 1945" (Truman Library Institute, 2019). World War II was the catalyst
for many laws surrounding immigration, such as the 1952 Immigration and Nationality Act. The
1952 act put an end to Asian exclusion but mostly upheld the national origins quota system
established by the immigration act of 1924 (Office of the Historian, 2022). The 1952 Act created
a system of immigrant preferences that favored people with families already residing in the US
or individuals who had special skills; the national origins quota system was revised to allow for

national quotas at a rate of one-sixth of one percent of a nation's population in the US-based on
the 1920 Census (Office of the Historian, 2022).
While the 1952 Immigration and Nationality Act was supposed to create opportunities for
Asian immigrants that had been previously barred and dismantle the barred Asiatic zones from
1917, discrimination continued, and Asian nations were only allowed 100 visas per year (Ibid,
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2022). The 1952 Azorean Refugee Act authorized 2,000 immigrant visas for persons fleeing
volcanic eruptions and earthquakes, which was the first time Congress specifically granted visas
for people seeking a new home after a natural disaster; this Act was a precursor to the Temporary
Protected Status program, which will be discussed later on (USCIS, 2021b). The Refugee Relief
Act of 1953 arose from dissatisfaction with the 1952 Immigration and Nationality Act and
provided 214,000 visas specifically for refugees from Europe and 5,000 dedicated to the "Far
East," or the Soviet Union and Eastern Germany during the Cold War (Immigration History,
2020e).
In 1954, the US conducted an immigration law-enforcement campaign under the name
"Operation Wetback," a name derived from the racial slur for Mexican immigrants who crossed
the Rio Grande to cross the border between Mexico and the US. This Operation forcibly
removed over 1.1 million Mexican nationals living in the US due to outcry from the white
American public that was upset with the Bracero Program and the influx of illegal workers into
the US (Britannica, 2022d). Undocumented workers became a scapegoat almost immediately for
depressed wages for US workers, and legislators did not punish employers who hired illegal
workers but increased funding for the Border Patrol to carry out what many called a
"militaristic...invasion" (Ibid). While the INS reported that 1.1 million undocumented workers
left the country, it was difficult to identify the exact number of illegal immigrants, and which of

them left "voluntarily" outside of Operation Wetback (Ibid).
The INS oversaw refugee admissions to the US until 2003 when the US Citizenship and
Immigration Services took over administration. In 1962, Congress passed the Migration and
Refugee Assistance Act to help refugees fleeing from Cold War communist countries and
allowed almost 20,000 refugees to enter the US between 1960 and 1965 (USCIS, 2021b). There
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are many other refugee programs that were developed between 1901 and 1964, where this
section ends. Such programs include the Hungarian Escapee Program, the Cuban Refugee
Program, and the Hong Kong Parole Program, among others.

Chapter 2: Immigration from 1965 to 2000
The first landmark pieces of legislation from 1965 to 2000 were the 1965 Amendments to
the Immigration and Nationality Act which ended the quota system and created categories of
preference for people in noncommunist countries who were fleeing due to “persecution or fear of
persecution on account of race, religion, or political origin” as well as those displaced by natural
disasters (USCIS, 2021b). This Act formally created admission numbers for refugees, with
10,200 to 17,400 refugees allotted visas each year. The 1965 Act created an annual cap of
120,000 immigrants from North and South America and a cap of 170,000 for the rest of the
world (Immigration History, 2019e). The following year, Congress passed the Cuban Adjustment
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Act of 1966 to expedite the permanent residency process for people fleeing the communist
regime in Cuba and those who were brought to the US during the Cuban Airlift of 1965, when
over 250,000 refugees entered the US. Cuban refugees were not counted in the quota for
refugees from North and South America under the Cuban Adjustment Act (USCIS, 2021b).
It is important to note that international immigration treaties and conventions arose
around the same time as legislation specific to refugees emerged in the US. For instance, the
International Covenant on Civil and Political Rights was signed by the US in 1966, but was not
ratified until 1992. The US also signed the International Convention on the Elimination of All
Forms of Racial Discrimination in 1966, but did not ratify the convention until 1994. The
International Covenant on Economic, Social, and Cultural Rights was also signed in 1966, but
has yet to be ratified as of 2022. These conventions are relevant because of their impact on
immigrants and refugees and their rights during and after their residency, naturalization, and
citizenship processes (Georgetown University, 2014).
In 1975, Congress passed the Indochina Migration and Refugee Assistance Act following
the Vietnam War and provided over $400 million to evacuate and resettle refugees from
Vietnam, Cambodia, and Laos. At the time, refugee admission was still on a largely ad-hoc basis,
and Congress recognized the need to regulate and formalize refugee admissions by creating the
Office of the Coordinator for Refugee Affairs and capping the refugee limit at 50,000 per year

(US House History, 2022). Amendments were made, once again, to the Immigration and
Nationality Act in 1976 to establish a per country cap on immigrants of 20,000; the law was
further amended in 1978 to establish one global cap of 290,000 immigrants per year
(Immigration History, 2019e).
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Approximately 300,000 Asian refugees arrived to the US between 1975 and 1979, which
pushed Congress to establish clearer guidelines and definitions for a refugee; they soon passed
the Refugee Act of 1980, which increased the annual cap on refugees from 17,400 to 50,000,
created a review system for cap adjustments as needed, and required annual review between
Congress and the President (National Archives Foundation, 2016). Under section 208(a), asylum
could be granted through a “well founded fear of persecution on account of race, religion,
nationality, membership in a particular social group or political opinion” and section 243(h),
asylum-seekers could stay in the US by claiming a “clear probability of persecution” upon
returning to their home country (Library of Congress Latinx Resource Guide, 2012). The law
also created the Office of Refugee Resettlement and worked with organizations like the
International Rescue Committee to assist in refugee resettlement and integration (Library of
Congress Latinx Resource Guide, 2012).
In 1990, Congress passed the Immigration Act, which create the H-1B visa program for
skilled temporary workers, the diversity visa lottery program for people unable to enter through
the preference system, and provided some pathways to permanent residency status (Immigration
History, 2020f). For the H-1B visa program, foreign workers with a bachelor’s degree or higher
in science, engineering, information technology, and other fields could temporarily enter the US
under sponsorship from an employer. At the same time, the George H.W. Bush administration

created the Temporary Protected Status (TPS) program for people fleeing natural or
environmental disasters, armed conflict, war, or unique emergencies; this program does not offer
any paths to permanent residency or citizenship, but allows renewals from six to 18 months for
as long as a country is granted TPS status; some examples of TPS countries include El Salvador,

33

Honduras, Nicaragua, Venezuela, Haiti, and Myanmar/Burma (Library of Congress Latinx
Resource Guide, 2012).
In 1996, President Bill Clinton signed the Antiterrorism and Effective Death Penalty Act
after the 1995 Oklahoma City bombing that injured 680 and killed 168 people; although the
perpetrator of the bombing was a US citizen, born in New York, this legislation targeted
immigrants and fast-tracked deportations, even for long-term legal residents (Human Rights
Watch, 2016). The Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) of
1996 made stricter changes to immigration laws, even for legal permanent residents, such as
automatic deportations for a broad range of criminal convictions, including minor, non-violent
crimes, like a traffic violation (Ibid). This Act also eliminated many defenses against deportation
and made asylum much more difficult to claim and obtain. Mandatory detention provisions in
IIRIRA required detention during deportation proceedings, even for people who had already
served criminal sentences; people applying for asylum or humanitarian protection were also
detained under this law (Ibid). IIRIRA further criminalized immigration by creating additional
penalties for undocumented immigrants who committed crimes while in the US or overstayed
their visas.
IIRIRA allowed for the deportation of any undocumented immigrants who committed a
misdemeanor or a felony (Cornell Law School, Legal Information Institute, 2022). Under this

Act, immigrants who are in the US illegally for at least 180 days but less than a full year are
required to stay out of the US for three years before attempting to re-enter. If an immigrant stays
illegally for over a year, they must wait 10 years outside of the US before attempting to return.
Under this Act, family reunification was no longer a top preference, and families were reunited
on conditional factors like income and if members of their family were US citizens or green card
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holders. Of particular importance is the section 287(g) program of the Immigration and
Nationality Act of 1996, which allows state and local law enforcement to aid in immigration
enforcement by checking detainee’s immigration status and turning them over to ICE for
detention and deportation (The Center for Migration Studies, 2018).

2000 to present

While including the US’ first immigration laws, dating back to 1790, may not seem
relevant for a guide on modern-day problems in immigration, these laws were included to show
how racial discrimination has been built into the US immigration system. The more outright
racist language from laws in the 1700s and 1800s would not be seen today, but that does not
mean that the motivations for exclusive and discriminatory laws has changed. Recalling Ian
Haney López’s book on the evolution of racist language, racism has not disappeared from
immigration laws, but has changed enough to be difficult for the average person to recognize.
Without knowledge on the roots of the US immigration system, it is difficult to identify why we
have the laws we have today, and what impacts we see from those laws. Legislation is most often
guided by current events that bring an issue to policy-makers attentions. One of the most
impactful events in recent history that changed immigration law was the September 11, 2001
terrorist attacks on the US.
The Patriot Act of 2001, or the Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct Terrorism Act, was quickly passed
following the attacks, and was meant to “deter and punish terrorist acts in the United States and
around the world, [and] to enhance law enforcement investigatory tools” (Office of the Director
of National Intelligence, 2018). In the opinion of the ACLU, the Patriot Act expanded the federal
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government’s authority to “spy on its own citizens, while simultaneously reducing checks and
balances on those powers like judicial oversight, public accountability, and the ability to
challenge government searches in court” (ACLU, 2022a). The Patriot Act was sent to the Senate
floor without discussion, debates, amendments, or hearings. The Act allows the federal
government to collect records of an individual’s activity being held by third parties, such as
phone or internet companies (Section 215), allows the government to conduct private property
searches without notice (Section 213), allows an exception to the Fourth Amendment to collect
more foreign intelligence information (Section 218), and allows the government to conduct “trap
and trace” searches that collects “addressing” information about communications, but not the
content of the communications. The Federal Bureau of Investigation (FBI) could now demand
“any tangible thing (including books, records, papers, documents, and other items)” to be turned
over to them, as well as to demand information about anyone, from any entity (ACLU, 2022a).
In 2002 Congress passed the Enhanced Border Security and Visa Entry Reform Act,
which increased the number of INS investigators/inspectors by 200 over the number allotted in
the Patriot Act (H.R.3525). This Act also increased interagency information sharing by directing
law enforcement to share information about “alien admissibility” and deportation-related
information with the Department of State and the INS. Additionally, this amended the
Immigration and Nationality Act to provide INS with an electronic file of an “alien’s” visa before

they could enter the US, and prohibited the “admission of an alien from a country designated to
be a state sponsor of international terrorism...unless the Secretary has determined that such
individual does not pose a risk or security threat to the United States” (H.R.3525).
Another important Act from the early 2000s is the Homeland Security Act, which
consolidated 22 agencies under the newly formed Department of Homeland Security (DHS);
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these agencies include, but are not limited to, US Customs and Border Protection, Cybersecurity
and Infrastructure Security Agency, FEMA, United States Secret Service, ICE, TSA, and the
Countering Weapons of Mass Destruction Office (DHS, 2022a). This Act also added 180,000
new employees to the DHS. In 2005, the REAL ID Act was passed to enact the 9/11
Commission’s recommendation of setting “standards for the issuance of sources of identification,
such as a driver’s license” and to create minimum security standards so that states can decline
licenses and other identification documents that do not meet the Act’s guidelines (DHS, 2022b).
The REAL ID Act also amended the Immigration and Nationality Act to place the burden
of proof for an asylum claim on the applicant; the applicant “must establish that race, religion,
nationality, membership in a particular social group, or political opinion was or will be at least
one central reason for persecuting the applicant” (Immigration Equality, 2020). An asylumseeker must corroborate their claims, but an adjudicator can grant asylum if they feel the
testimony is credible, persuasive, and includes specific facts to show that the person is a refugee.
Adjudicators can also determine if an asylum-seeker's claim lacks credibility based on
“demeanor, candor, or responsiveness of the applicant or witness; inherent plausibility of the
applicant or witness’s account” and other subjective standards (Ibid).
In 2006, President George W. Bush signed the Secure Fence Act to build approximately
700 miles of fencing at the US-Mexico border, to authorize additional checkpoints, vehicle

barriers, and lighting, and to increase the use of satellites, drones/unmanned aerial vehicles, and
security cameras at the border (National Archives, 2006). This Act also increased funding for
border security from $4.6 billion in 2001 to $10.4 billion in 2006. The Secure Fence Act also
increased the number of beds in detention facilities and allowed the National Guard to be
deployed to assist the Border Patrol (Ibid). No major federal acts on immigration were passed
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between 2006 and 2012, but many changes were made to administrative rules and internal
policies and procedures of government agencies like the DHS, ICE, CBP, and the Department of
State.
In 2012, newly inaugurated President Obama signed the Consideration of Deferred
Action for Childhood Arrivals (DACA) Act, which allowed undocumented people who came to
the US before they were 16 years old to be considered for deferred action for two years, with
renewal available, and with the authorization to work (USCIS, 2021c). The USCIS states that
“deferred action is a use of a prosecutorial discretion to defer removal action against an
individual for a certain period of time. Deferred action does not provide lawful status” (2021).
To meet DACA requirements, a person must have been under 31 years old in 2012, must be at
least 15 years old when applying, must have continually resided in the US since 2007, must not
have had a lawful immigration status before 2012, must be currently in school or be an
honorably discharged veteran of the Coast Guard or the Armed Forces, and must not have been
convicted of a felony, a significant misdemeanor, or three or more other misdemeanors (USCIS,
2021c).
In 2014, President Obama announced the Deferred Action for Parents of Americans and
Lawful Permanent Resident program (DAPA) which allowed certain parents of US citizens and
lawful permanent residents to gain access to work permits, and to be granted temporary

protection from deportation (National Immigration Law Center, 2016). For many ICE detainees,
this was a way to be eligible for deferred action and prevent deportations (Dhs.gov, 2022c).
In 2021, new legislation has been proposed to establish a path to citizenship for certain
undocumented persons; the US Citizenship Act of 2021 would establish a new status of "lawful
prospective immigrant" and replace the term "alien" with "noncitizen" in other immigration-
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related documents and statutes (H.R.1177). This Act was introduced in the House and the Senate
in February 2021, but it has not seen movement since being referred to the House Subcommittee
on Immigration and Citizenship. This Act would establish an expedited path to citizenship for
Dreamers, or undocumented immigrants who came to the US as children, and for people who fall
under TPS; in fact, eligible persons would immediately become eligible for green cards if they
meet certain requirements (National Immigration Forum, 2021).
Additionally, the US Citizenship Act claims to address the root causes of emigration from
Central American countries by implementing a 4-year, $4 billion strategy to expedite family
reunification and provide more legal pathways for refugee and immigrant entry. Included in this
Act is the Central American Minors (CAM) Refugee and Parole Program, which allowed
qualified children (and certain family members) who are nationals of Honduras, Guatemala, and
El Salvador to apply for refugee status and resettlement in the US (USCIS, 2021d). If a child
receives access to the CAM program, but USCIS finds them ineligible for refugee status, they
will be granted parole, which allows them to enter and live in the US for three years and apply
for work authorization, but does not lead to a permanent immigration status.
The U.S. Citizenship Act of 2021 would also reform the legal immigration system and
address backlogs, which currently sits at approximately five million people. Some visa waitlists
can be as long as 30 years, depending on the country a person is applying from. The Act would

also stop counting spouses and children of persons in STEM fields in the cap of employmentbased green cards, and create green card limit exemptions for children of Filipino World War II
veterans (National Immigration Forum, 2021). Additionally, this Act would equalize and
standardize wait times for applicants regardless of their country of origin, end three- and ten-year
bands on re-entry to the US, and create additional legal capacity to process asylum-seekers
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(Ibid). The U.S. Citizenship Act of 2021 also pulls from the proposed NO BAN Act, which
"imposes limitations on the President's authority to suspend or restrict aliens from entering the
United States" and "prohibits religious discrimination in various immigration-related decisions"
(H.R.2214). The NO BAN Act also grants individuals and entities the right to sue if they have
been unlawfully harmed by a restriction (H.R.2214).

Chapter 3: Environmental Racism
It is valuable to discuss the role of environmental racism along the US-Mexico border to
identify environmental areas of concern for ecological and social justice concerns alike.
Additionally, the term “racism” should be defined for this guide so readers understand what core
ideas the text functions through. While many different definitions of racism have evolved over
time, this guide looks to the roots of the environmental justice movement and refers to the
definition of racism used by the National Council of Churches Racial Justice Working Group
that was cited in the landmark 1987 Commission for Racial Justice from the United Church of
Christ, “Toxic Wastes and Race in the United States: A National Report on the Racial and SocioEconomic Characteristics of Communities with Hazardous Waste Sites”:

Racism is racial prejudice plus power. Racism is the intentional or unintentional use of
power to isolate, separate and exploit others. This use of power is based on a belief in
superior racial origin, identity or supposed racial characteristics. Racism confers certain
privileges on and defends the dominant group, which in turn sustains and perpetuates
racism. Both consciously and unconsciously, racism is enforced and maintained by the
legal, cultural, religious, educational, economic, political, environmental and military
institutions of societies. Racism is more than just a personal attitude; it is the
institutionalized form of that attitude. (UCC, 1987).
The Toxic Wastes and Race at Twenty report shows that government policies not only
locked away environmental services and amenities like green spaces away from communities of
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color, but the policies also placed hazardous waste sites near communities of color with the
knowledge that they had little political, social, or economic power to stop the pollution (Bullard
et al., 2007). Additionally, polluting industries continue to follow the path of least resistance and
intentionally site waste facilities near “invisible” communities that are too disenfranchised to
prevent the danger. Polluters have knowingly allowed people of color to live near Superfund
sites with deadly chemicals and heavy metals like lead, arsenic, dioxin, DDT, PCBs (2007, p.
xii). The failure to respond is discriminatory and an “immoral ‘human experiment’ ” at the worst
(2007, p. xii). When communities don’t have the financial and political power to keep polluters
out of their communities, they are trapped not only in poverty but also in pollution.
One valuable case study of environmental racism comes from a Latiné community in
Kettleman City, California. Chemical Waste Incorporated is a company owned by Waste
Management Incorporated, a massive waste collection and transfer company that oversees over
100 landfill gas projects, six power plants, almost 300 landfill disposal sites, and over a third of
all garbage collection in the US (Waste Management, 2022). Kettleman City is a small,
unincorporated community of about 1,500 people, mostly immigrant farm workers, in the
Central Valley of California. The community is located at the intersection of agricultural
pollution, vehicle congestion, and hazardous waste (Patrachari, 2017, p. 2). A 2004 report from
the California Environmental Protection Agency found that Kettleman City ranked in the 95th

percentile when it came to birth defects, infant mortality, cancer risks, and groundwater leaching
(California EPA Office of the Secretary, and Environmental Justice Program). Waste
Management was given clearance from the Kings County planning commission and the Board of
Supervisors to construct and operate a hazardous waste facility in Kettleman City, the only
locality in the County with an over 96 percent Latiné population (Patrachari, 2017).
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While there are many cases of environmental racism that could be discussed to
specifically talk about Latiné, immigrant, and undocumented people, Kettleman City offers a
clear example of environmental injustice. The community in Kettleman City is largely made up
of immigrant farm workers, many of whom may be undocumented, who experience political
disenfranchisement, who have a harder time participating in American democracy than others
due to time and financial constraints, and who have far less political capacity to push back
against polluters. Waste Management failed to notify this community in ways that are complaint
with the Administrative Procedures Act (APA) which guides and governs federal agencies to
develop and issue regulations. By failing to notify this community of largely people of color, and
by holding meetings in difficult locations that made participation nearly impossible, Waste
Management’s actions can be labeled unjust.
In 1979, Waste Management constructed a hazardous waste facility to process PCBs
without formal notice to the vast majority of residents living only three miles away. In fact, only
one Kettleman City resident was notified of an attempt from Waste Management to change waste
discharge requirements to allow the continued operation of a landfill bioreactor. A landfill
bioreactor is a municipal solid waste landfill where liquid and air are added to break down waste
through bacteria (EPA, 2016). Waste Management wanted to extend the landfill bioreactor
operation for another three-year period, despite the severe health impacts including infant deaths

and birth defects linked to the waste operation (Hart et al., 2011). Greenaction for Health and
Environmental Justice and El Pueblo Para El Aire y Agua Limpio/People for Clean Air and
Water cited defective, inadequate, and improper notice for public hearings on the continuation of
the landfill bioreactor.
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According to these organizations and their legal teams, there were broken web links to
information on meeting and hearing procedures, and meaningful public participation was not
available for residents of Kettleman City because the documents were provided in English only
to a community where 88 percent of residents primarily speak Spanish in their households (Hart
et al., 2011, p. 3-4). Additionally, the location of the public hearing was at 8:30 am in Rancho
Cordova, a town over 230 miles away that would require participants to leave Kettleman City at
4:00 am and take time off of work to attend (p. 5). Ultimately, very few legal actions have been
taken against Waste Management and the unincorporated status of Kettleman City further
complicated pathways to political action and public participation. Community organizations like
Greenaction for Health and Environmental Justice and El Pueblo Para El Aire y El Agua Limpio
have pushed for decades for industrial operations near their communities to stop, and their efforts
should not be discounted because their working conditions have made progressive and just
changes incredibly difficult to achieve.
Environmental racism is a valuable component of the discussion about immigration at the
US-Mexico border in particular because of how marginalized and disenfranchised communities
are harmed by industries and corporations that choose the path of least resistance and maximum
profit. The immigration system in the US is deeply influenced by race and racial categories that
have been used to criminalize, control, and prohibit migration (Sanchez, 2018). Racial

discrimination and disparities make environmental justice fights an uphill battle for immigrant
communities with little political power and capacity, but this argument has not been extensively
explored in either environmental literature or immigration literature. While a complete
environmental justice analysis is not realistic for this guide, it is nonetheless valuable to look
briefly at this subject to better understand the injustices in the US immigration system.
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Chapter 4: Trump-Era Immigration Policies
Chapters 1 and 2 served as a guide for understanding the long history of immigration
laws that have dictated who could and could not enter the US. Laws like the Chinese Exclusion
Act, the Asian Exclusion Act, the Emergency Quota Act, the Act to Prohibit the Coolie Trade,
and the Asiatic Barred Zone Act are examples of blatantly racist restrictions in immigration. US
military operations to carry out mass deportations, like “Operation Wetback,” are another
instance of racism in action. When Trump was elected in 2016, and made immediate changes to
immigration as soon as he was inaugurated, many were outraged because of the overtly racist
messages throughout his campaign and the very start of his presidency. While there are hundreds
of administrative changes the Trump administration made to the immigration system, there are
some that had more influence than others on tightening immigration to the US. These include the
Muslim ban, the third country rule, the “Remain in Mexico” rule, Title 42, zero-tolerance family
separation, and the border wall.

The Muslim Ban
One of the first actions President Trump took on January 27, 2017 was to sign the
“Muslim ban,” or Executive Order 13769: Protecting the Nation From Foreign Terrorist Entry
Into the United States (Federal Register, 2017). This Executive Order banned foreign nationals
from Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen, which all are predominantly Muslim
countries, for 90 days, suspended entry for Syrian refugees indefinitely, and banned all refugees
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from entering the US for 120 days (Roallos & ACLU NorCal, 2018). For the first three days
following the Order, thousands of people protested at airports where immigrants, including green
card holders, and valid visa holders from the seven banned countries, were detained. On the
second day of airport protests, lawsuits were filed in Massachusetts and New York by the
American Civil Liberties Union (ACLU). In the case of Darweesh v. Trump in the Eastern
District of New York, the federal judge granted an emergency stay to account for the thousands
of people in limbo at US airports. This emergency stay approved resettlement and blocked
deportation for people with green cards, valid visas, and as refugees. In Massachusetts, a federal
judge issued a temporary restraining order in Louhghalam v. Trump that blocked the government
from using the Executive Order to detain or remove anyone who was legally authorized to enter
the US (Roallos & ACLU NorCal, 2018). At that point, the ban was partially blocked until
February 5, 2017.
Four days after Executive Order 13769 was signed, Trump fired Attorney General Sally
Yates when she refused to enforce the ban. On February 2, 2017, the ACLU filed Freedom of
Information Act requests to investigate if federal immigration officials were bypassing court
orders and continuing to carry out deportations. The next day, a federal judge in the Western
District of Washington ruled in Washington v. Trump that the ban was fully, but temporarily,
blocked. On February 9, 2017, a three-judge appeals panel in the Ninth Circuit unanimously

denied Trump’s appeal of the Washington v. Trump decision, and refused to reinstate the ban.
This was not the end of Trump’s effort to ban Muslim immigrants, however; on March 6, 2017,
Trump signed Executive Order 13780, which was a slightly modified version of the original ban
that exempted green card and valid visa holders, and removed Iraq from the list of banned
nations (Roallos & ACLU NorCal, 2018).
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Days later, a federal judge in Hawaii v. Trump blocked the ban from taking effect so that
asylum-seekers from Libya, Somalia, Iran, Sudan, Syria, and Yemen could continue with their
application process. By June 12th, multiple courts from around the nation had found Trump’s
ban to be unconstitutional, and the Ninth Circuit unanimously blocked the ban again by
upholding an injunction that blocked the ban on valid visa holders and refugees. In an attempt to
skirt around the courts, the Trump Administration issued a guidance on June 29, 2017, to stop
allowing grandparents, grandchildren, aunts, uncles, nieces, nephews, cousins, brothers-in-law,
and sisters-in-law from being considered “bona fide relationships” that could be used as a
pathway to citizenship; this guidance was quickly blocked by the District Court of Hawaii once
again on July 13, 2017, and doubly rejected by the U.S. Supreme Court on July 19, 2017
(Roallos & ACLU NorCal, 2018).
Without surprise, these rejections did not stop Trump from attempting a third Muslim ban
through a Presidential Proclamation that meant to indefinitely bar individuals from Libya,
Somalia, Iran, Chad, North Korea, Syria, Yemen, and select officials from Venezuela. This third
attempt was blocked in International Refugee Assistance Project v. Trump. Trump then turned to
the Department of State and the Department of Homeland Security and authorized them to ban
certain refugees; a memorandum then banned refugees from Egypt, Iran, Iraq, Libya, Mali, North
Korea, Somalia, South Sudan, Sudan, Syria, and Yemen. Trump further attacked families and

blocked “follow-to-join” applications for family members of refugees. In this attempt, however,
Trump was partially successful when the U.S. Supreme Court allowed the Trump Administration
to temporarily allow the ban to take effect starting December 4, 2017, while dozens of other
lawsuits were being seen in courts. Visa applications from Iran, Libya, Somalia, Syria, Yemen,
North Korea, and Chad are automatically denied with very few exceptions. On June 26, 2018,

46

amidst nationwide protests, the Supreme Court voted 5-4 to uphold the Muslim ban. During
Fiscal Year 2018, the State Department denied over 37,000 visa applications as a direct result of
Trump’s Muslim ban (Roallos & ACLU NorCal, 2018).
Between 2018 and 2020, dozens of lawsuits, injunctions, appeals, and protests took place
over Trump’s repeated attempts to ban Muslims from entering the US. While proponents of his
policies may argue that they were not directly targeted at Muslim people, and that the sole
purpose of the orders, proclamations, guidances, and memorandums was to prevent terrorists
from entering the US, Trump’s history of prejudice against Muslim people says otherwise. The
people that Trump appointed served to reflect, if not amplify, his hateful views on Muslim
people. On January 31, 2017, Trump named Sebastian Gorka as his Presidential Advisor. Gorka
is accused of being linked to pro-Nazi groups in Hungary and was an editor at Breitbart News.
Gorka published a book in 2016 entitled “Defeating Jihad: The Winnable War” (Haberman &
Stevens, 2017). In 2016, Gorka spoke at David Horowitz’ Freedom Center’s Restoration
Weekend, an organization that the Southern Poverty Law Center classifies as a hate group
(SPLC, 2020b).
Trump was also seen with Brigitte Gabriel, the leader of ACT for America, the largest
anti-Muslim hate group in the US with over 750,000 members (Anti-Defamation League (ADL),
2012; SPLC, 2021). Gabriel claims, among other things, that 25 percent of all Muslims support

suicide terrorism, that practicing Muslims cannot be loyal citizens of the US, that any new
mosque construction should be reported to the FBI, and denies the existence of Islamophobia
(ADL, 2012). Trump himself falsely claimed that Muslim people in New Jersey were cheering
when the World Trade Center towers came down on 9/11, called for a “total and complete
shutdown of Muslims entering the United States,” said he would create a database to surveil and
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track Muslim people, and stated that “Islam hates us” (Key, 2020). Pre-existing anti-Muslim
sentiments in the US worsened under Trump and allowed the rise of a fringe argument that says
Islam is not a religion, but an extreme ideology that does not qualify for religious liberty
protections and is inherently incompatible with American democracy (Khan, 2019). Between
2012 and 2018, there were at least 763 anti-Muslim incidents (New America Muslim Diaspora
Initiative, 2018).
The Southern Poverty Law Center (SPLC) identified 50 anti-Muslim hate groups active
in the US in 2021, such as AlertAmerica.News, Last Chance Patriots, Red-Green Axis Exposed,
and G416 Patriots (SPLC The Year in Hate and Extremism, 2022). Other anti-Muslim hate
groups include the Bureau on American Islamic Relations, the Center for Security Policy, the
Cultures in Context Incorporated/Turning Point Project, the Foundation for Advocating Christian
Truth, the Global Faith Institute, the Refugee Resettlement Watch, and the Truth in Love Project.
As previously explained in the methodology section of this guide, it is important to identify
groups with extreme and hateful ideologies because they often have names that sound legitimate
or official on the surface. While the 50 anti-Muslim hate groups actually represent a drop in the
total number of groups from 72 in 2020, they remain a powerful political force within right-wing
politics and media (2022, p. 52). The 2021 Year in Hate and Extremism report argues that “antiMuslim hate groups coalesced around anti-refugee sentiment in 2021” and that Biden’s reversal

of Trump’s historically low cap (18,000) to 125,00 means that this resentment is likely to
continue into 2022 and beyond (2022, p. 30).
Trump’s anti-Muslim rhetoric and support for anti-Muslim organizations has certainly
exacerbated Islamophobia in the US, but it is not the root of the problem. While the focus of this
guide is on the case of immigration at the US-Mexico border, Muslim people are one of the core
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groups that Trump has targeted in and out of office. It is important to note the Islamophobia
present in Trump’s first Executive Orders regarding immigration, because it sets the background
for the other restrictive changes Trump made to the US immigration system that were rooted in
implicit and explicit racism.

The Border Wall
Since day 1 of Trump’s presidential campaign, he has promoted racist ideas about
Mexican people and people from Latin American countries as a whole. Infamously, Trump said:
When Mexico sends its people, they’re not sending their best. They’re not sending you.
They’re not sending you. They’re sending people that have lots of problems, and they’re
bringing those problems with us. They’re bringing drugs. They’re bringing crime.
They’re rapists. And some, I assume, are good people. But I speak to border guards and
they tell us what we’re getting. And it only makes common sense. It only makes common
sense. They’re sending us not the right people. (Reilly, 2016).

One of the first actions President Trump took when he was inaugurated in 2017 was to sign
Executive Order 13767, “Border Security and Immigration Enforcement Improvements,” which
called for the construction of a physical wall, as well as the expansion of detention capacity and
hiring of an additional 5,000 Border Patrol Agents. Trump also signed Executive Order 13768,
“Enhancing Public Safety in the Interior of the United States,” which charged the DHS with
hiring 10,000 new immigration officers (American Bar Association, 2018). Along with his
comments about the character of Latiné people as a whole, Trump also claimed that Mexico
would pay for the reinforcement and the construction of a border wall. Trump claimed that
Mexico would make a “one-time payment” of $5 billion to $10 billion, but when this did not
happen in his first year in office, he then switched to saying that Mexico would reimburse the US
for the costs of the border wall. Trump then argued that Mexico would indirectly pay the US for
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the border wall through an updated version of the North American Free Trade Agreement
(NAFTA), called the United States-Mexico-Canada Agreement (Qiu, 2019). In January 2018,
Trump requested $18 billion from Congress to start construction on the wall, but his request
failed. In 2019, after another funding denial from Congress, Trump utilized his emergency
declaration powers to take funds from the Department of Defense to pay for more of the wall.
Trump’s original estimate of $5 billion to $10 billion for the border wall was inaccurate and over
$15 billion has been spent on construction with money from DHS, the Defense Department, and
the Treasury Department (Giles, 2021).
In 2019, the Department of Defense diverted approximately $6.3 billion from their
counter narcotics program, and $3.6 billion from its military construction budget to fund the
border wall (Aguilera, 2021). Juan Ruiz, a Mexican pastor and activist in Brooklyn, argues that
the border wall is a symbol of racism and xenophobia that intentionally riles up Trump’s
supporter base. Ruiz argues “we’ve seen throughout his presidency that when President Trump is
feeling attacked on other fronts, he reverts to immigration. That’s his core issue, that’s the issue
that really riles up his base and that he’s able to get a lot of support from them” (Aguilera, 2021).
Biden will not remove Trump’s border wall, but will most likely terminate federal contracts with
construction companies, and instead direct funding towards increased technology and
Figure 1. Border Wall System. (US Customs and Border Protection, 2021).

surveillance along the border and at ports of entry. These moves would fall more in line with the
public view on the border wall, where approximately 58 percent of Americans oppose
substantially expanding the US-Mexico border wall (Gramlich, 2019).
It is important to note that there are environmental concerns about the border wall as
well. A few hundred miles of the US-Mexico border are on the Rio Grande, making it difficult, if
not impossible, to construct a barrier or border wall. The map in Figure 1 shows the current reach
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of the border wall system and existing barriers. The US-Mexico border stretches approximately
1,954 miles from the Gulf of Mexico to the Pacific Ocean (Peters et al., 2018). National
Geographic reported that there are over 1,500 native plant and animal species in the same
geographic range of the border wall, and at least 62 of those species are listed as critically

endangered (Parker, 2019). There are 346 native wildlife species whose habitat range could be
eliminated, degraded, or fragmented from the border wall (Peters et al., 2022). Figure 2 shows
Borderlands Conservation Hotspots identified by the Defenders of Wildlife.
Another negative effect from the border wall is the worsening of flooding. Debris will get
caught in mesh fencing and block water from flowing freely and raise water levels several feet.
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The city of Nogales, Arizona, faced millions of dollars in property damage due to torrential
rainstorms and deluges that were blocked by border barriers sealed off with debris. There are
also several national parks, wildlife refuges, and wildlife conservation areas that would be
divided by a contiguous border wall. Some of these places include the Lower Rio Grande Valley
National Wildlife Refuge, Big Bend National Park, the National Butterfly Center, and the Santa
Ana National Wildlife Refuge (Peters et al., 2018). Besides these threats to wildlife, native

species, and their habitats, the construction of the border wall can bypass environmental laws
like the Endangered Species Act (ESA), the Clean Air Act (CAA), the Clean Water Act (CWA)
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and the National Environmental Policy Act (NEPA). This is due to the 2005 Real ID Act, which
gave the DHS the power to waive any laws that could hinder or delay the wall’s construction.
Peters et al. (2022) argues that “with these laws sidelined, wall construction proceeds without the
necessary depth of environment impact analysis, development of less-damaging alternative
strategies, post construction environmental monitoring, mitigation, public input, and pursuit of
legal remedies” (p. 740).

Figure 2. “The five Borderlands Conservation Hotspots identified by Defenders of Wildlife, which highlight
areas of high biological diversity and significant investment in conservation land and project” (Peters et al.,
2022).

Scientists from the US and Mexico regularly work together to conduct biological research
in the ecoregions along the border, but have faced obstructions from the border wall and security
operations. Researchers from both countries have reported being intimidated, harassed, and
delayed by border security officers (Peters & Clark, 2018). Binational conferences, meetings,
and research teams have been constrained by border security checkpoints, which Peters et al.
(2022) argue only further stifles independent scientific research that stands in for environmental
assessments that would otherwise be legally required under the environmental laws that the wall
bypasses (p. 742). More than 2500 scientists across the world signed onto Peters et al.’s (2022)
article calling for the DHS to follow scientific and legal environmental frameworks, to properly
plan and work with Mexican and US government agencies, tribes, the scientific community, and
landowners, to mitigate as much environmental harm as possible, and to facilitate scientific
research in the borderlands (p. 743). The 1972 United National Conference on the Human
Environment called on nations to work together to address common environmental concerns, but
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the border wall poses a threat to international cooperation for the common good (United Nations,
2012).
Along with environmental and financial concerns with the border wall, there are concerns
from Native American communities that live in areas that have been split in half from the wall.
The Lipan Apache of south Texas, the Kickapoo Tribe in Eagle Pass, and the Ysleta del Sur
Pueblo in El Paso have raised concerns over destruction and degradation of culture, religion, and
traditional lands (The Bernard and Audre Rapoport Center for Human Rights and Justice at The
University of Texas at Austin School of Law, 2022). The current planned path of the border wall
also cuts into private property, raises legal disputes over property lines, and divides trans-border
communities from the US and Mexico that have traditionally lived together and interacted for
decades (Ibid).
Indigenous landmarks have also come under attack from border wall construction. In
early 2020, CBP) began blasting hills apart at Organ Pipe Cactus National Monument and
Cabeza Prieta National Wildlife Refuge to make space for a new border wall (Associated Press
(AP), 2020). The UN designated Organ Pipe as an International Biosphere Reserve in 1976,
which are places that serve as ideal learning sites to understand the relationships between social
and ecological systems like natural resource conflict prevention and biodiversity management
(UN, 2022). Leaders from the Tohono O’odham Nation have raised concerns with lawmakers

dozens of times, but no meaningful actions have been taken to stop CBP from destroying Apache
burial sites, underground aquifers, saguaros, or habitat for endangered species (AP, 2020). The
CBP refers to their activity on the border as “controlled blasting”; some of the burial sites, like
Las Playas, contain bone fragments dating back at least 10,000 years (McNamara, 2020).
Representative Raúl Grijalva (D) from Arizona, who is the chair of the House Committee on

54

Natural Resources, said that “there has been no consultation with the nation…this [Trump]
administration is basically trampling on the tribe’s history - and to put it poignantly, its ancestry”
(McNamara, 2020).
A report from the NPS found that there are at least 22 archaeological sites that would be
partially or completely destroyed by border wall construction (Veech et al., 2019). There is
evidence of human civilization dating back 16,000 years, such as ceramic shards, stone tools,
marine shell ornaments, macaw feathers, turquoise, obsidian tools, mule shoe fragments, and
other minerals (Veech et al., 2019). Tohono O’odham National Chairman Ned Norris Jr. said that
his tribe is strongly opposed to the wall because it would “desecrate this area [Quitobaquito]
forever. I would compare it to building a wall over your parents’ graveyards. It would have the
same effect” (Eilperin & Miroff, 2019). Due to the 2005 REAL ID Act, CBP is not required to
consult with tribal nations or the National Park Service if doing so could delay the border wall’s
construction. The Washington Post reported that the CBP has not delayed or shifted their
construction plans to help protect and preserve archeological sites and as of 2019, they did not
plan on conducting additional excavations or surveys around the sites (Eilperin & Miroff, 2019).

Third County and Remain in Mexico
On July 16, 2019, DHS and the Department of Justice (DOJ) issued a ruling that asylum

seekers must have attempted to seek protection from a third country before applying for
protection from the US. If an asylum-seeker does not go through a third country, they are barred
from entering the US or claiming asylum (PennState Law, 2020). This rule was an attempt to
turn asylum-seekers away from the US border; the then-Acting DHS Secretary Kevin K.
McAleenan issued a statement saying that the ruling would “reduce the overwhelming burdens
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on our domestic system caused by asylum-seekers failing to seek urgent protection in the first
available country, economic migrants lacking a legitimate fear of persecution,” and criminal
organizations (DHS, 2022a). Then Attorney General William B. Barr framed the US as a
“generous country” being “completely overwhelmed by the burdens associated with
apprehending and processing hundreds of thousands of aliens along the southern border” (DHS,
2022a).
Barr went on to argue that thousands of people are abusing the asylum system by making
meritless claims, despite the Trump administration’s tightening of asylum granting guidelines. In
the same statement, Barr argued that these “meritless claims” are worsening human trafficking
and smuggling (Rose, 2021). Immigration courts in the US are controlled by the Department of
Justice, not by federal circuit courts. Barr used his authority as Attorney General to reopen and
refer immigration cases to himself to overrule other decisions and bypass legal precedent. Barr’s
“self-referral” authority allowed him to revoke asylum eligibility for people facing persecution
because of threats against a family member, for people fleeing domestic or gang violence, and
for people with misdemeanor offenses (Rose, 2021; American Friends Service Committee
(AFSC), 2019).
Another policy closely related to the Third Country Rule is the Remain in Mexico Rule,
which requires asylum-seekers to wait in Mexico until their asylum claims are processed. The

Remain in Mexico policy is formally called the Migrant Protection Protocol (MPP). Asylumseekers who pass a credible fear of persecution test must return to Mexico to await their asylum
hearing in the extremely backlogged immigration courts. The Transactional Records Access
Clearinghouse (TRAC) is a research center from Syracuse University that studies US federal
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immigration enforcement. TRAC estimates that there are 1.6 million pending cases in US
immigration courts with an average waiting time of 58 months or almost five years.
(TRACImmigration, 2022). In 2019, TRAC estimated that if active caseloads were equally
distributed amongst the 424 immigration judges, each judge would have 2,105 cases, with the
expectation that they process at least 700 cases each year. Immigration courts are unequal,
however, and one judge in the Houston Immigration Court is currently assigned 9,048 cases. The
more cases that get added to a judge’s docket, the longer people have to wait, either in ICE
detention facilities, in Mexico, or in very rare cases, in the US (TRACImmigration, 2019). For
context, a typical active federal judge would usually close around 250 cases each year and have
around 268 pending cases (TRACImmigration, 2018).
Immigrant advocacy organizations like Justice For Immigrants argue that policies like the
Third Country Rule and MPP leave “vulnerable asylum seekers to wait in dangerous and unsafe
circumstances, including those in which their lives may be at risk, they may not be able to access
health services and humanitarian aid, and they may face deportation” (Priceman, 2021, p.2).
Justice For Immigrants also argue that forcing asylum-seekers to wait in Mexico violates their
rights to due process. The DHS argues that under Section 235(b)(2)(C) of the Immigration and
Nationality Act, they can inspect individuals seeking to be admitted to the US, including asylumseekers, and return an individual to a bordering country (e.g., Mexico or Canada) during their

removal proceedings or asylum claims (Priceman, 2021).
In June 2021, new Attorney General Merrick Garland vacated many of the legal rulings
made by Barr. President Biden issued Executive Order 14010: Executive Order on Creating a
Comprehensive Regional Framework to Address the Causes of Migration, to Manage Migration
Throughout North and Central America, and to Provide Safe and Orderly Processing of Asylum
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Seekers at the United States Border in 2021 (Rose, 2021; The White House, 2021). As of April
2022, the Supreme Court is hearing arguments over whether or not Biden properly reversed the
MPP, which could also have implications for other Trump-era immigration policies like Title 42
that Biden attempted to remove swiftly.

Title 42
Section 265 of Title 42 is a public health policy under an obscure law, the 1944 Public
Health Service Act. The Coalition on Human Needs explains that this Act “grants the president
broad power to block foreigners from entering the country in order to prevent the ‘serious threat’
of a dangerous disease” (Elliot et al., 2020, p. 1-2). The American Immigration Council also
notes that Title 42 grants the Director of the Centers for Disease Control and Prevent (CDC) the
right to block entry of individuals to the US “when the director believes that ‘there is serious
danger of the introduction of [a communicable] disease into the United States (2021, p. 1). At the
time of the Public Health Service Act’s passage, the spread of tuberculosis was the main
concern. The Act also established the National Cancer Institute and funded research for
tuberculosis treatment; it was not meant to be a measure to dictate immigration and asylum law
(Shivaram, 2022). However, asylum-seekers can be turned away at the border without the chance
to file an asylum claim under Title 42 (Carlisle, 2022). The use of Title 42 to deter immigrants

from the border was an idea originally proposed by Trump’s senior policy advisor Stephen
Miller in 2018.
Miller argued that Trump should use his presidential power over public health to seal the
borders shut after an incident where dozens of migrants became extremely ill in detention
facilities. In 2019, Miller again argued that an outbreak of mumps in detention centers across six
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states would justify the use of Title 42. Later that same year, Miller also tried to use Title 42 after
a flu outbreak at the Centralized Processing Center in McAllen, Texas infected 32 people and
killed a 16-year-old boy from Guatemala (Oliver, 2018). Miller is accused of being associated
with white nationalist organizations that believe people of color are trying to engage in “white
genocide” (Coppins, 2018).
Since Title 42 was invoked under Trump at the outbreak of the COVID-19 pandemic,
more than 1.7 million migrants have been turned away at the border, and it has become the
“primary tool” for managing immigration (Shivaram, 2022). Scientists from the CDC opposed
this use of Title 42 and argued that there were no legitimate public health rationales to support its
usage. Public health experts within and outside of the CDC have agreed that “there is no need to
turn away refugees and expel them to their home countries or Mexico” (American Immigration
Council, 2021). In 2021, the Biden administration took the stance that “Title 42 is necessary for
public health purposes, despite the widespread availability of rapid tests and vaccination for
COVID-19” (American Immigration Council, 2021, p. 1).
By 2022, it seemed that the Biden administration’s view on Title 42 had changed due to
public pressure, and Biden attempted to remove its use at the US-Mexico border. Title 42 was set
to expire on May 23, 2022, according to the CDC, but many Republican lawmakers are
attempting to keep the policy in place. As noted earlier in this guide, keeping up with changes in

immigration policy is difficult. On April 25, 2022, a federal judge in Louisiana blocked President
Biden from ending Title 42 restrictions around COVID-19 by granting a Temporary Restraining
Order. Over 20 states want to keep Title 42 restrictions in place, but the DOJ opposes the
continuation of Title 42 at the border (Alvarez, 2022). It is likely that US courts will continue to
hear cases on the use of Title 42 in the future, all the way up to the Supreme Court.
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Zero-tolerance Family Separation
Last, but certainly not least, is Trump’s zero-tolerance family separation policy. This
policy is another idea from Miller, who in an interview with The Atlantic openly admitted to his
role in the creation of the zero-tolerance policy, claiming it was a way to generate “constructive
controversy” (Coppins, 2018). Family separation began as a “pilot program” in El Paso, Texas,
in 2017, where adults who crossed the border without permission, even if they were seeking
asylum, were detained and criminally charged. If an individual crossed illegally with a young
child, their child would be taken away from them. The zero-tolerance policy handed children
under the age of 18 over to the Department of Health and Human Services (DHHS) which
“shipped them miles away from their parents and scattered them among 100 Office of Refugee
Resettlement (ORR) shelters and other care arrangements across the county. Hundreds of these
children, including infants and toddlers, were under the age of 5” (SPLC, 2020a, p. 2; SPLC,
2022).
The SPLC explains that, before these policies, families were detained together while
awaiting their immigration cases to be heard. By June of 2018, DHS admitted to separating over
2,000 children from their parents or legal guardians, and journalists and human rights advocates
blew the whistle on a warehouse in McAllen, Texas, where children were being kept in cages,

sleeping under foil sheets, and where older children were forced to take care of toddlers (SPLC,
2020a). Former Attorney General Jeff Sessions pushed the zero-tolerance policy in 2018 and
directed the US attorney’s offices along the Mexican border to prosecute all cases of illegal entry,
openly aiming for a goal of prosecuting 100 percent of people who crossed the border illegally.
In May of 2018, less than one-third of adults who were arrested by the Border Patrol were also

60

prosecuted, but that number increased to over 46 percent just by June 2018 (Human Rights
Watch, 2018).
One story from The Atlantic detailed the journey of Anita and Jenri, a mother and son
pair from Honduras who fled their home country seeking asylum in the US. Anita and Jenri were
separated and placed in different facilities. Anita was taken to a mass trial to be convicted of
misdemeanor illegal entry with a sentence of time served. During Anita’s credible fear interview,

she explained how she was involved in a severe car accident with her brother, slept outside the
hospital to watch over him, and was threatened at gunpoint by gang members. While Anita was
able to move on to the next step in the asylum process and plead her case for asylum before a
judge, ICE denied her bond, meaning that she could not search for Jenri or reclaim him from the
detention facility. Anita’s lawyer, Jodi Goodwin, protested this order from ICE and was quoted
saying: “This is bullshit…to continue to cause prolonged trauma to a fucking 5-year-old” (Raff,
2018).

The effects of only a month of separation on Jenri became immediately clear upon
reunification with Anita. As reported in an article in The Atlantic by Jeremy Raff, Jenri was
visibly triggered when a shelter volunteer told him to not touch a ceiling fan. Jenri began to
scream “No touch!” repeatedly, then threw himself face down onto a bed and screamed at his
mother through tears. He said, “just take me back to jail…you’re not my mom anymore” (Raff,
2018). Julie Linton, co-chair of the American Academy of Pediatrics Immigrant Health Special
Interest Group explained how psychological trauma from family separation can push immigrant
children into a constant state of stress or elevated “fight or flight” response (Raff, 2018). Her
view is increasingly supported by new literature into the psychological health impacts of family
separation that is specific to the thousands of cases that took place at the US-Mexico border.
Other literature has examined the medical and legal documents of asylum-seeking children who
were forcibly separated from their parents at the US-Mexico border. Researchers from
Georgetown University found widespread psychological distress and negative mental health
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outcomes for parents and children affected by zero-tolerance family separation policies
(Hampton et al. 2018). Trauma on both children and adults can have long-lasting and chronic
impacts on physical, mental, developmental, and behavioral health. Hampton et al. explains:
“Those who experience trauma, especially as children, have higher rates of chronic medical
conditions such as cardiovascular disease, cancer, and premature death. In addition, there is an
increased risk of psychiatric disorders such as anxiety, depression, and psychosis” (2018, p. 8).

The New York Times reported in 2019 that the federal government “received more than
4,500 complaints about the sexual abuse of immigrant children held in detention from October
2014 to July 2018…[O]f the 1,303 cases considered the gravest, 178 included accusations of
sexual assault by adult staff members” (SPLC, 2020a, p.10). In 2019, The Associated Press

reported that roughly 250 infants, children, and teens were being detained at a facility in El Paso,
Texas, for 27 days without adequate water, food, or healthcare/sanitation (SPLC, 2020a).
Additionally, immigration courts are not required to provide legal representation to those who
cannot afford it, as is constitutionally guaranteed. This leaves undocumented and unaccompanied
children as young as two years old representing themselves in court to “argue” their own
immigration case (Oliver, 2018).
The Biden administration’s Family Reunification Task Force identified at least 3,900
children who were separated under the zero-tolerance policy; the ACLU identified at least 5,500
children who were separated based on court filings (Dickerson, 2020; Spagat, 2021). The
discrepancy is most likely due to a federal court ruling in San Diego where 1,723 children were
not counted in family separation cases because there were questions raised about child
endangerment and the identity of parents. The family separation policy included no mechanisms
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to track children or facilitate reunification. Only about 1,786 children have been reunited with a
parent, 1,695 children have been contacted, and at least 391 have not been found at all.
Additionally, at least 545 parents of migrant children have not been found. While some of these
numbers can be attributed to parents or guardians not responding to phone calls about the
location of their children because they or other family members are undocumented and live in
fear of deportation, others simply cannot be found. The Trump administration lagged on
providing data, which critics argue was because they never kept data in the first place and had to
scramble to gather the information on separated parents and children. Many children were
released from “federally overseen shelters” and foster homes into the care of sponsors who are
usually family members or friends of family members. The New York Times estimates that over
two-thirds of the parents separated from their children are back in their home countries
(Dickerson, 2020). It remains to be seen how the Biden administration will reunite families, let
alone reverse many of the unjust Trump-era immigration policies and procedures.
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PART III: CONNECTING IMMIGRATION AND ENVIRONMENTAL RACISM
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Chapter 5: Case Study: ICE Detention Facilities at the US-Mexico Border
This guide has built the foundation for discussing the interrelationships among the
immigration crisis, environmental racism, and social injustice. It is time to apply this knowledge
by looking at one of the epicenters of the immigration debate: ICE detention facilities.
Immigration advocacy organizations like the Detention Watch Network have raised concerns
with living conditions that may violate human rights in detention facilities, as well as the lack of
federal oversight in detention centers (2016a). The Detention Watch Network argues that ICE
detainees are not able to access lawyers, contact their families and loved ones, and are subject to
medical and educational neglect. In Fiscal Year 2021, the US detained at least 250,000 people
across 200 jails and detention facilities operated by local governments, ICE, and private prison
companies like GEO Group, Inc., and CoreCivic. Almost 80 percent of people detained by ICE
are in facilities operated by private prison companies. Many of the people in detention are not

criminals, but are people who hold visas, people who have permanent residency status, people
who have lived in the US for decades, survivors of torture, asylum-seekers, and children
(Detention Watch Network, 2016a).
Going back to the history of immigration policies in the US, amendments to the
Immigration and Nationality Act required mandatory detention for a wide range of immigrants,
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without a hearing, due process rights, or consideration of fear of persecution (Detention Watch
Network, 2016a). The Antiterrorism and Effective Death Penalty Act (AEDPA) and the Illegal
Immigrant Reform and Immigration Responsibility Act (IIRIRA) expanded who could be subject
to mandatory detention, including legal permanent residents and any non-U.S. citizen (Detention
Watch Network, 2016a). In 2019, US citizen Erwin Galicia was detained by Border Patrol
officers and held for 26 days, despite producing a Texas ID, a Social Security card, and a walletsized copy of his birth certificate. The officers claimed that they thought the documents were
fraudulent and tried to coerce Galicia into signing deportation orders, despite being born in the
US. Galicia was put in a room with about 60 men, a singular open toilet, was not allowed to
shower for over three weeks, and was given three sandwiches a day for his meals, nutrition so
poor that his lawyer, Claudia Galan, estimates he lost 20 pounds (Romo, 2019). Galan and
Galicia are filing a civil suit against CBP for wrongful detention that resulted from the Trump
administration’s attempts to fast-track deportations for people who couldn’t quickly prove they
had been in the US for two or more years. The US Government Accountability Office estimates
that ICE issued detainers for 895 US citizens from 2015 to 2020 (GAO-21-487, 2021).

Racism in CBP
CBP agents are granted broad-sweeping authority to detain anyone who gives them

reason to believe that they are undocumented immigrants. The federal government settled two
unlawful detention cases in 2021 that were a direct result of racial profiling by CBP agents
(ACLU of Washington, 2021). In 2019, a secret Facebook group of almost 10,000 people for
current and former Border Patrol agents was discovered, called “I’m 10-15”; 10-15 is Border
Patrol code for “aliens in custody” (Thompson, 2019). A ProPublica report found that group
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members posted photos of a dead father and his 23-month-old daughter, claiming that they were
edited photos from the Democratic Party, and referred to them as “floaters” because they were
found face down in the Rio Grande. Group members also discussed throwing burritos at Latiné
members of Congress visiting a detention facility (Alexandria Ocasio-Cortez (D-NY 14) and
Veronica Escobar (D-TX 16)). Group members posted photoshopped images of Ocasio-Cortez
engaged in oral sex at an immigrant detention center, with the caption “Lucky Illegal Immigrant
Glory Hole Special Starring AOC” (Thompson, 2019). Other doctored images showed OcasioCortez being forced into sexual acts by Trump.
The director of the Southern Border Communities Coalition, Vicki Guabeca, sees the
behavior of the “I’m 10-15” group members as a reflection of the misogyny and sexism in the
Border Patrol, and see that as one of the main reasons the Border Patrol has the lowest
percentage of female agents or officers of any federal agency (Thompson, 2019). Only 60 CBP
employees from the group were found to have violated the agency’s code of conduct, and only
two employees were fired (Sullivan, 2021). The watchdog group Project On Government
Oversight (POGO) found that CBP was the least accountable and transparent law enforcement
agency in the US (Turberville & Rickerd, 2021). James Wong, CBP’s former Deputy Assistant
Commissioner for Internal Affairs, described a paramilitary culture where Border Patrol agents
felt they were “on the front” line of the war against terror (Turberville & Rickerd, 2021).

Wong’s account comes from his affidavit in a wrongful death lawsuit for Anastasio
Hernández Rojas, a San Diego resident who was beaten, tased, and killed by US Border Patrol
agents in 2010 at the San Ysidro Port of Entry (Inter-American Commission on Human Rights,
2020; Alliance San Diego, 2021). CBP quickly tried to manipulate the facts of the incident by
erasing cell-phone videos, deleting government video footage, interfering with the police
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investigation, and refusing to turn over evidence to investigators. CBP claimed that Rojas died as
the result of a heart attack from “physical exertion” from altercation with Border Patrol agents.
Video evidence contradicted CBP’s account of the incident, showing Border Patrol agents
repeatedly tasing Rojas while he was handcuffed and face down on the ground. Rojas’ autopsy
showed that he had five broken ribs, cuts and bruises on his face and body, hemorrhaged neck
muscles and internal organs, and signs of cardiac arrest and brain damage (Alliance San Diego,
2021).
Rojas death is one of many examples of excessive force and violence that is reflective of
the culture at CBP. Wong also stated that “many agents asserted that CBP’s mission was to
protect the border at all costs, even at the expense of human life,” and this resulted in “many
instances when agents used violence against undocumented individuals without fear of
repercussion” (Turberville & Rickerd, 2021). In a report by the American Immigration Council
(2021), researchers Katy Murdza, M.A., and Walter Ewing, Ph.D., studied the legacy of racism
within the US Border Patrol. This report found that the Border Patrol academy mandated the use
of racist language to refer to migrants, and trainees that didn’t want to use the “harsh language”
would risk being let go. Their Migrant Border Crossing Study interviewed 1,000 Mexican people
who were deported between 2010 and 2012 and found that Border Patrol agents regularly used
prejudiced and racist language against Latiné people, including “wetback,” “beaner,” “filthy

Indian,” “dirty little Mexican woman,” “Mexican pieces of shit,” and “you just come over to pop
your baby out” (Murdza & Ewing, 2021, p. 13).
The same report found that, in 2012, a CBP use-of-force instructor reported to ICE’s
Office of Professional Responsibility that Border Patrol agents regularly contradicted and
bypassed the agency’s use of force policy. An agent testified in federal court that the word
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“tonk” refers to “the sound made when a ‘wetback’ is hit over the head with a flashlight,” and
that because agency policy requires agents to file paperwork after a weapon like pepper spray,
tasers, or batons are used, they would instead use their flashlights as a weapon to avoid
paperwork (Murdza & Ewing, 2021, p. 13). The workforce culture exhibited by CBP extends
into ICE detention centers. In 2019, a New York Times report found that the federal government
“received more than 4,500 complaints about the sexual abuse of immigrant children held in
detention from October 2014 to July 2018…of the 1,303 cases considered the gravest, 178
included accusations of sexual assault by adult staff members” (SPLC, 2020a; SPLC 2022b).
The same year, The Associated Press reported that roughly 250 infants, children, and teens were
being detained at a facility in El Paso, Texas, for 27 days without adequate water, food, or
healthcare/sanitation (SPLC, 2020a). These instances of abuse are not outliers - hundreds of ICE
detention facilities and county jails with Section 287(g) agreements across the country are
dealing with similar reports of abuse.

ICE Detention Facilities: Port Isabel, Adelanto, and Goodfellow Air Force Base
While there are many different ICE detention facilities around the US, for this guide it is
valuable to look at four that are closest to the US-Mexico border, that have the highest daily
detainee population, and that have had the most abuse reports or deaths under custody. While

there are hundreds of Section 287(g) agreements, county jails typically process far fewer people
than ICE operated or owned detention facilities (SPLC, 2022b). The University of Southern
California (USC) Center for Health Journalism reported that police in California received
hundreds of calls about abuse in privately operated ICE detention centers, ranging from sex
crimes to medical neglect (Esquivel, 2017). Immigration advocacy organizations and members
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of Congress alike have raised concerns over the lack of government oversight into ICE
operations and the massive contracts that private contractors and private prison companies
receive each year.
The DHS contracted with private prison corporations like GEO Group and CoreCivic for
at least $3 billion between 2016 and 2019 (NIJC, 2020). A 2015 report from The National
Immigrant Justice Center (NIJC’s) stemming from its three-year Freedom of Information Act
battle made public DHS’ immigration detention center inspections and contracts. Thousands of
pages of documents revealed a “failed system that lacks accountability, shields DHS from public
scrutiny, and allows local governments and private prison companies to brazenly maximize
profits at the expense of basic human rights” (NIJC, 2020). The Office of Detention Oversight
(ODO), which is held within ICE’s Office of Personnel Responsibility, only inspects long-term
detention facilities once every three years. Facilities that only detain immigrants for 72 hours or
detain fewer than 10 immigrants are permitted to carry out their own inspections. The main
private company that ICE contracts for facility inspections is the Nakamoto Group, which in
2018 was found to not only speed through inspections, but also give advanced notice to facilities
of these inspections (NIJC, 2020). That said, in 2021, the Office of the Inspector General
conducted unannounced inspections at Adams County Correctional Center in Mississippi, they
found that ICE violated detention standards through inadequate medical care and a lack of

responding to detainee requests in a timely manner. Additionally, the investigation of this facility
found that ICE payed over $17 million for unused bed space due to a guaranteed minimum
contract with CoreCivic (DHS, 2021).
Announced visits, whether they are for formal inspections or for congressional delegation
visits, “allow ICE and the facility operator to temporarily ameliorate what may otherwise be
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immediately apparent harmful conditions” (NIJC, 2020). Additionally, ICE has a patchwork of
detention standards that are different in each new contract. ICE operates under 2000 National
Detention Standards, the 2008 Performance-Based National Detention Standards (PBNDS) and
the 2011 PBNDS. These standards were developed for use in correctional facilities for
incarceration, not for asylum-seekers, children, and low-level criminal offenses (NIJC, 2020). Up
until 2017, Congress had an arbitrary bed quota under the DHS Appropriations Act that required
34,000 immigrants to be in detention at any given time (Detention Watch Network, 2016b). On
the local level, however, there are still quotas written into ICE contracts, most commonly with
private prison corporations. These quotas are referred to as “guaranteed minimums” and ensure
that corporations contracting with ICE can generate a profit (Detention Watch Network, 2016b).
A joint report from the Detention Watch Network and the Center for Constitutional
Rights investigated the connection between local bed quotas or local lockup quotas and the
private prison industrial complex. The categories of detention facilities that ICE operates or
oversees are explained below:
ICE categorizes its detention facilities into three primary categories: Service Procession
Centers, which are owned and administered by ICE; Contract Detention Facilities, in
which ICE contracts directly with a private company; and Intergovernmental Service
Agreements (IGSAs), through which ICE rents out space in local or state facilities.
(Detention Watch Network & the Center for Constitutional Rights, 2014).
The system of guaranteed minimums also includes a system of “tiered pricing” in which ICE
benefits from a discount on every individual detained above a facility’s guaranteed quota. This
system discounts and creates financial incentives for ICE to fill facilities to capacity, regardless
of the actual number of people that genuinely qualify for detention, leading to a system that
detains people unfairly just to meet contract quotas (Detention Watch Network & the Center for
Constitutional Rights, 2014, p. 6). The same report argues that because ICE has massive control
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over how quickly and aggressively they enforce immigration, that the financial incentives and
bureaucratic pressures make for an easily manipulated enforcement, detention, and release
system that deprives people of liberty and due process (2014, p. 7).

Goodfellow Air Base
The Goodfellow Air Base is located in San Angelo, Texas, and was slated to shelter
approximately 7,500 unaccompanied migrant children, primarily males under the age of 18
(EarthJustice, 2019). The implementation of zero-tolerance family separation by the Trump
administration in 2018 caused a spike in the need to house detained migrants. However, the
Trump administration failed to comply with Freedom of Information Act (FOIA) requests from
organizations like EarthJustice, the Hispanic Federation, the National Hispanic Medical
Association, the Labor Council for Latin American Advancement, the Southwest Environmental
Center, GreenLatinos, and Nacional de Campesinas for information on the exact location of
migrant families and children detained by the government (EarthJustice, 2019). The FOIA allows
the public to request access to records from any federal agency unless they fall under the
interests of personal privacy, national security or law enforcement (FOIA, 2022).
The Trump administration made plans to set up tents to house undocumented children
next to a closed but uncapped landfill at Goodfellow Air Base, and both Goodfellow and Fort

Bliss are listed as Superfund sites. A Superfund site is an EPA listing that came out of the 1980
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), and a
listing forces polluting parties to clean up the contamination or pay for the EPA to carry out
remediation (EPA, 2017). EarthJustice’s 2019 report Toxic Cages examined the environmental
health risks to unaccompanied migrant children and identified the presence of lead, arsenic,
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benzene, polyfluoroalkyl substances (PFAS), and volatile organic compounds (VOCs) (p. 1). It is
important to briefly outline the health risks associated with each of these substances and how
they can uniquely harm children.
Lead is a heavy metal found naturally in the air, soil and water; it has been used for
decades in gasoline, paint, ceramics, pipes, batteries, ammunition, and cosmetics, among other
items (EPA, 2013). Lead is more dangerous for children because they have extremely fragile and
developing brains and nervous systems and absorb more lead into their bodies by body weight
than adults. The World Health Organization lists a wide number of health effects from lead for
children: “At high levels of exposure lead attacks the brain and central nervous system, causing
coma, convulsions and even death” (2021, p. 2). Lead can also cause brain development delays,
leading to reduced attention spans, antisocial behavior, lower educational attainment, anemia,
hypertension, renal impairment, and irreversible neurological effects (WHO, 2021, p. 2-3). There
is no safe level of lead exposure or concentration in blood; blood lead concentrations as small as
5 micrograms (0.000005 grams) for every deciliter (0.1 liter) can be correlated with decreased
cognitive ability, behavioral challenges, and learning disabilities (WHO, 2021, p. 2-4).
Arsenic is another naturally occurring material that can be found in groundwater, air, and
land across the world (WHO, 2018, p.1). People can be exposed to arsenic from contaminated
water, water used in food preparation, from crop production (irrigation, pesticides, feed

additives, livestock pharmaceuticals), and tobacco products. Arsenic is naturally-occurring and
commonly used in industrial processes as an alloying material, or any material that improves the
longevity of a product and its resistance to damage. Arsenic is a carcinogen and can cause longterm health effects like skin pigmentations, skin lesions, hyperkeratosis (hard patches on the
palms and soles of the feet), lung cancer, bladder cancer, skin cancer, diabetes, pulmonary
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disease, cardiovascular disease, myocardial infarctions, and “Blackfoot disease” (blood vessel
disease leading to gangrene) (WHO, 2018, p. 1-4). Arsenic poses similar developmental and
intellectual risks to children because of their developing brains and nervous systems.
Benzene is a highly flammable, light yellow or colorless liquid that is used in chemical
manufacturing processes for plastics, resins, lubricants, nylon, synthetic fibers, dyes, detergents,
drugs, and pesticides (Centers for Disease Control and Prevention (CDC), 2019). People are
most commonly exposed to benzene from petrochemical plants, hazardous waste sites, gas
stations, tobacco smoke, motor vehicle exhaust, glues, paints, furniture wax, and detergents.
Benzene can block red blood cell production in bone marrow, leading to anemia, and it can cause
the loss of white blood cells leading to drowsiness, dizziness, rapid or irregular heartbeat,
headaches, tremors, confusion, unconsciousness, and death. Benzene has been linked to
abnormalities in hematologic, hepatic, respiratory, and pulmonary functions in children
(D’Andrea & Reddy, 2018).
Polyfluoroalkyl substances (PFAS) are persistent organic pollutants (POPs) and have
been coined “forever chemicals” because of their longevity and persistence in the environment.
PFAS are a group of chemicals that are used to make fire retardants, polymer coatings, heatresistance coatings, non-stick cooking surfaces, and insulation for electrical wiring, clothing,
furniture, and adhesives (CDC, 2022). Exposure reports from the CDC found that nearly every

person tested in the US population had PFAS in their blood (CDC, 2022). PFAS can damage
reproduction, thyroid function, the immune system, and the liver in animals studies, but the full
range of effects on humans are yet to be determined.

Port Isabel
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The Port Isabel detention facility is located on 375 acres in Los Fresnos, Texas, at the
eastern-most point on the US-Mexico border (Satija, 2018). The facility has the capacity to hold
1,175 detainees and processes nearly 10,000 detainees a year, and is operated by Ahtna Support
and Training Services. Port Isabel is a former naval base and is one of the locations that
immigrants are sent before they can reunite with their children. This facility holds mostly
asylum-seekers who are living in the facility while waiting for decisions on their requests.
Approximately 69 percent of the people detained in Port Isabel are deported. Port Isabel is
known as “El Corralón” or the “big corral,” and has faced accusations of abuse, lack of medical
care, lack of access to lawyers, and poor living conditions since the 1980s. In his book, Other
People’s Blood, Robert S. Kahn wrote about reports of beatings, sexual assaults, theft of
detainees’ property, and neglect in medical care (Satija, 2018). Kahn wrote about a culture in
which detainees were discouraged from seeking legal help and were lied to about the period of
time they would be locked up if they applied for asylum. In 2010, detainees went on hunger
strikes to protests lack of legal and medical help (Satija, 2018).
During the COVID-19 outbreak, immigrant rights activists protested for the release of
detainees to stop the spread of the deadly virus. Detainees reported that employees did not wear
proper protective equipment, and that social distancing was impossible to maintain because of
overcrowding (Leaños Jr., 2020). Additionally, facility-required quarantines were done through

“cohorting” where people with asymptomatic COVID would be held together, but detainees
argued that this practice exposed and infected people who were otherwise healthy. Detainees
with asthma and other medical conditions reported not receiving his medication or breathing
machine that he needs at night, as well as poor cleaning upkeep. They frequently cited a fear of
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complaining to ICE because of possible retributions from protesting or raising concerns about
their living conditions (Leaños Jr., 2020).

Adelanto
The Adelanto Detention Center is owned and operated on 9.37 acres by the GEO Group and was
opened in 2011. The facility can hold about 2000 people and was an existing prison for adult
males that was purchased from the City of Adelanto in San Bernardino California (GEO Group,
2015). In 2015, more than 300 male detainees went on a hunger strike to protest poor medical
care and living conditions (Linthicum, 2015). In 2012, a Mexican immigrant named Fernando
Dominguez died due to pneumonia that was left untreated due to medical neglect. A letter from
members of Congress sent to ICE discussed Dominguez’s death and a dozen other cases of
medical neglect. Another detained immigrant from El Salvador died at Adelanto from intestinal
cancer after being detained for over four years. It is important to note that the majority of people
being held in Adelanto are not being held there for criminal offenses, but merely to await
decisions on their asylum claims (Linthicum, 2015).
In 2019, detention hotline complaints prompted an unannounced inspection from the
DHS Office of Inspector General. These inspections took place at four detention facilities,
including the Adelanto facility in San Bernardino. In the report, entitled “Concerns about ICE

Detainee Treatment and Care at four Detention Facilities,” inspectors found serious food
handling errors, significant health and safety risks, overly restrictive isolation, inadequate
detainee medical care, and “facility conditions that endanger detainee health” (DHS OIG-19-47,
2019).
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Lizbeth Abeln, the Deportation Defense-Programs Manager at the Inland Coalition for
Immigrants, argues that the Adelanto facility serves as a “tool to carry out environmental racism
that disproportionately affects black and brown communities” due to the consistent exposure to
dangerous pollutants, contaminants, and carcinogens that detainees are exposed to (Center for
Community Action and Environmental Justice (CCAEJ), 2021). During the initial outbreak of
the COVID-19 pandemic, similar to Port Isabel, detainees reported poor medical care and living
conditions that were exacerbated by improperly implemented public health policies.
The National Environmental Health Association (NEHA) defines environmental health as
the practice and science of preventing human harm and illness by “identifying and evaluating
environmental sources and hazardous agents and limiting exposures to hazardous physical,
chemical, and biological agents in air, water, soil, food, and other environmental media or
settings that may adversely affect human health” (2020). Under the COVID-19 pandemic, the
general public has been exposed to far more chemical disinfectants and solutions, for which the
long-term health effects are yet to be seen. In overcrowded detention facilities, maintaining
social distancing practices can be nearly impossible. A hotline run by Freedom for Immigrants
has received reports since early April of 2020 about improper and dangerous use of the chemical
disinfectant HDQ Neutral in the Adelanto facility. HDQ Neutral is manufactured by Spartan
Chemical, a company based out of Ohio that focuses on cleaning solutions and chemicals.

The chemical fact sheet for HDQ Neutral from Spartan Chemical lists active ingredients
including didecyl dimethyl ammonium chloride (DDAC) and dimethyl benzyl ammonium
chloride. Little information exists on the toxicity for humans from inhalation of DDAC, but the
chemical is commonly used in coolants as a fungicide, an antiseptic for wood, and a general
cleaning disinfectant (Spartan Chemical Company, 2019; Lim & Chung, 2014). Dimethyl benzyl
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ammonium chloride, however, is a Quaternary Ammonium Compound that can cause contact
dermatitis, trigger asthmas symptoms, cause “eye and mucous membrane injuries from splashes
or contact with mists,” and “oral and gastrointestinal injuries” (Bellevue/NYU Occupational &
Environmental Medicine Clinic, 2018). Spartan Chemical lists the following warning on its
chemical safety sheet: “irreversible eye damage and skin burns. Harmful if swallowed, inhaled or
absorbed through the skin. Avoid breathing spray mist. Do not get in eyes, on skin, or on
clothing” (2019, p. 6). Complaints raised at the Adelanto Detention Facility reported that guards
sprayed HDQ Neutral in poorly ventilated environments with excessive frequency.
Hotline reports claim that “The guards have started spraying this chemical everywhere,
all over everything, all the time…the bottles say ‘HDQ.’ They spray it on the phones, chairs,
tables, every 15-20 minutes - all day & all night long…There is no fresh air to breathe in the
room” (Freedom for Immigrants, 2020, p. 2). The Inland Coalition for Immigrant Justice and
Freedom for Immigrants cite concerns over whether the extreme and improper use of HDQ
Neutral is in retaliation to reports of under-cleaning in April 2020, where some detainees
reported staff only cleaning with water.
Detainees are at a higher risk for contracting COVID-19 in detention centers, and
facilities across the nation saw outbreaks throughout the first year of the pandemic. U.S. District
Judge Vince Chhabria attempted to bar the addition of new detainees at various detention

facilities, and attempted to reduce detainee population to maintain social distancing, but ICE
lawyers tried to push through this court order and place more people in detention facilities by
claiming there were no new cases in weeks (Castillo, 2020). HDQ Neutral was used in facilities
across the nation, and thousands of complaints were lodged on hotlines from immigrant
advocacy organizations.
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Chapter 6: Justice for Immigrants?
This guide has looked at a wide range of issues with the US immigration system, but has
not yet looked at possible solutions. In any social justice literature, it is important to not focus
only on what is wrong with systems, but to identify ways to reform or transform our systems.
Generally speaking, immigration detention debates center around reformism and abolitionism.
Leaving the US immigration system to continue with business as usual is not an option, and

people all across the US political spectrum agree. While this guide will not specifically advocate
for solely reformism or abolitionism, it will explore these proposals through the lens of
corrective justice, taken from the field of environmental justice.
Corrective justice refers to fairness in the way that punishments for lawbreaking are
assigned, as well as the duties on behalf of violators to carry out restitution and restoration, to as
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close to the original state prior to the harm as possible (Weinrib, 2002). The policies that Trump
carried out that either did not face legal challenges or were sustained through legal challenges
were all enacted in legal, although contested ways. While complete corrective justice simply is
not a possibility for separated families and traumatized children, there are steps that the US can
take to prevent such grave errors in the future. Organizations such as the Quaker group American
Friends Service Committee (AFSC), call for ICE to be abolished as a government agency. They
argue for three steps: 1) urging members of Congress to defund and dismantle ICE, 2) disrupt
ICE’s agenda on the local level by pressuring cities, counties, states, and schools to stop helping
ICE, and 3) supporting immigrants in our communities (Guha, 2018). Activist Liz Martinez,
director of advocacy and communications at Freedom for Immigrants, presents the argument in a
succinct way: “Abolishing ICE means abolishing the immigrant detention system” (Guha, 2018).
However, some may shy away from complete abolition of the immigrant detention
system, and speaking realistically, abolition is unlikely to happen in the near future under the
current US political system. Others call for significant reforms to the immigration system, which
seem more politically viable than total abolition as of 2022. According to the Biden campaign
website, his administration claimed they would commit to a fair and humane immigration
system. In the first 100 days, Biden claimed that he would end family separation policies, end
asylum policies that blocked survivors of domestic, gang, or gender-based violence from seeking

asylum, expand fear of persecution claims to include members of the LGBTQ community, end
Trump’s National Emergency that was used to funnel money into a border wall, make DACA a
permanent policy, rescind travel and refugee bans, review Temporary Protected Status (TPS)
populations, increase accountability for ICE and CBP officials, open up pathways for the
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naturalization process, and conduct a regional meeting of leaders from Central and South
America to address migration and resettlement solutions (Biden For President, 2020).
The majority of these changes were not possible and have not been made as of May 2022
for the Biden administration. Mounting legal challenges have made Biden’s promises of a swift
reversal of Trump-era immigration policies extremely difficult. The problems the Trump
administration worsened were never going to automatically disappear on inauguration day on
January 20th, 2021. Immigration reforms are possible, but the current political context in
Congress makes sweeping changes next to impossible. House Representative Chuy García (DIL) said on May 1, 2022, that “ending this Congress without immigration reform will be a big
letdown for the immigrant community…if we could win both chambers and have the White
House, that would be the alignment. There is great expectation that this is the moment, and if it
doesn’t happen, it will be a long wait again” (Levine et al., 2022, p. 8).
While this information may seem bleak for those wanting to make progressive changes to
the US immigration system, there are routes outside of the political system that are still important
to support immigrants and push legislators to make changes when they have the opportunity.
There are dozens of national immigrant advocacy organizations and hundreds of state-level
organizations that are important to highlight. Every movement towards civil rights and equality
has seemed like it would never happen until it did: women’s suffrage, interracial marriage, and

same-sex marriage equality are just a few.
National organizations pushing for progressive immigration reform include the
International Rescue Committee, the American Immigration Lawyers Association (AILA), the
American Immigration Council, the Center for Gender & Refugee Studies, the Child Welfare
League of America, the Detention Watch Network, Human Rights First, the Immigrant Legal
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Resource Center, the Immigrant Defense Project, the Immigration Advocates Network (IAN),
the National Immigrant Justice Center (NIJC), the National Immigration Forum, the National
Immigration Law Center (NILC), and the National Immigration Project (American Bar
Association, 2022). State-level organizations include the Immigrant Law Center of Minnesota,
Creciendo Juntos (Growing Together) in Charlottesville City, Virginia, Colaborando Juntos
(Working Together) in central Virginia, the National Capital Immigration Coalition (NCIC) in
the Washington D.C. metro area, and the state offices for the Coalition for Immigrant Justice
(CIJ). Other sub-national organizations include Soft Landing Missoula, Causa, Oregon’s
Immigrant Rights Organization, Freedom University in Atlanta, Georgia for undocumented
college students, the Refugee and Immigrant Center for Education and Legal Services (RAICES)
in San Antonio, Texas, and the Bronx Defenders.
These organizations and many others put in the work where the government cannot or
will not fill in to make life easier for people fleeing poverty, violence, and terror. Community
organizations and integration of immigrants into new cities is vital to breaking down stereotypes
against immigrants and to bring a sense of sanity, empathy, and reason to the US immigration
system. When the subject of immigration arises, most people don’t consider the role of
environmental racism, systemic racism, and the implicit and hidden racism that controls who can
and cannot enter the US and why or why not. Nevertheless, it is important to make connections

between environmental harm and the health hazards disproportionately faced by people of color
across the US and especially in immigration detention facilities. Social justice advocates and
organizations do not ask us to pick one issue and only focus on that above all others, but to
critically examine how the political, social, economic, environmental, and racial conditions we
live under contribute to the inequality and injustices we see and face.
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Corrective justice is a daunting but crucial element of the discussion around immigration
justice and environmental justice. There are some consequences from the US immigration
system that can never be reversed - family separations have traumatized an entire generation of
young people and torn families apart. There is no going back on the trauma that children face
being separated from their parents, and many times, never seeing them again; the lack of
foresight into the family separation policy means that thousands of people had the trajectory of
their lives altered forever in devastating ways. For cases where children can be reunited with
their family, the federal government should make every effort possible to reunify them. Asylumseekers should not be denied their internationally agreed upon rights to seek asylum through
strict guidelines that deny victims of gang violence and domestic violence from receiving
protection. To argue any different is to deny the humanity of others on the most basic level.
The next few years in American politics will most likely determine the fate of the
immigration system. While there are many different trajectories, the main three seem to be (1)
slow, incremental reforms that only occur when Democrats are in power in Congress and the
White House, (2) sharp, regressive change back to Trump-era immigration policies and beyond,
or (3) the eventual breakdown of the immigration system as a whole, replaced by a completely
different system. There is a massive discourse surrounding the future of the US immigration
system, and the perspectives in this guide are just some of many from around the world.
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Conclusion
Immigration is not as simple as applying legally and waiting your turn in line. The racist
origins of immigration policy in the US have not changed, but the language has, making it tricky
to talk about how policies disproportionately and negatively harm people of color who make up
the majority of undocumented immigrants. Immigration remains a poorly understood and sorely
misrepresented piece of American politics, and people of color bear the heaviest burdens of our
misunderstanding and ignorance. It is difficult to generalize about the perception of immigration
and immigrants in the US, and it can often be dangerous to do so, but there are a few key points
that generally stand up to be true.
For one, white people who were born in the US to non-immigrant parents can easily
ignore immigration, never come into contact with the immigration system, and never think about
it if they don’t want to. It is easy to ignore problems that don’t apply to you personally, and is
often done subconsciously. Views on immigration, as with many other political subjects, are
incredibly polarized in the US, but this is a subject that breaches the bounds of basic politics and
parliamentary procedures. While all politics impact human lives, immigration is one of the most
direct and obvious ways that lives are forever altered. Immigration debates have always been
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rooted in the basic question of who deserves humanity, dignity, and respect, and these debates
are directly reflected in our policies. The immigration system in the US today is rooted in racism
and guided by laws that unfairly value some human lives over the lives of others, and unfairly
restricts laws meant to help the most vulnerable people on the Earth seek a better future.
Immigration will never stop being a contentious point of debate. The threats of climate
change are here already, and millions upon millions of people will face difficult decisions on
where to live on top of the millions that flee violence and human rights abuses around the world.
When you can’t claim asylum for fleeing domestic or gang violence, when you risk being
separated from your child, when you risk deportation for reporting a crime, for trying to go to
school, and simply trying to exist, you can’t call this a just system. Our immigration system and
the mountain of problems inevitably leads us to a point where we have to talk about legality and
morality. How can you make an ethical decision when all your legal options are exhausted, and
the only alternative is death?
This guide rests upon the basic assumption that human beings deserve to have their basic
needs around food, water, shelter, healthcare, education, community, and safety met - without
exceptions. There are many limitations in this guide that should be explicitly noted, if they were
not previously mentioned. For one, there are hundreds upon hundreds of ICE operated detention
facilities that also face complaints of detainee abuse that this guide could not cover; the facilities

that this guide did discuss ranged from privately operated facilities to former Air Force bases, but
did not include an in-depth look at county jails with Section 287(g) agreements. These
agreements and the local and state law enforcement agencies that coordinate with ICE certainly
deserve more attention, not only because the risk of deportation can deter witnesses from
cooperating with police, but also because these agreements lead to an increase in anti-immigrant
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and racist rhetoric that is used to stir up fear in vulnerable communities. Additionally, the reach
of the private prison industry into ICE detention facility contracting could not be more
thoroughly explored in this guide. There are certainly more components of the US immigration
system that are heavily influenced by private interests, and the statistics provided here only
encapsulate a small part of the problem.
Second, this guide does not look at the immigration systems of countries in Central and
South America that have been impacted by rules like “remain in Mexico” and “safe third
country”. Each nation has a unique history and social, economic, and political context that could
constitute its own guide, but it is fair to say that many nations in Central America are still
considered “developing” nations by international standards, and that they don’t necessarily have
systems in place to assist thousands of refugees fleeing violence every day. The lack of
consideration for the well-being of the global community is obvious when looking at many of the
Trump-era immigration policies, as well as the policies that came before then.
Third, this guide does not take into account the intersection of gender, class, or disability
in any clear or meaningful way; this does not mean that these lenses are not important when we
think critically about the world, because they are. These lenses deserve their own time and space,
and this guide specifically focused on race because the goal was to look at environmental racism
and its relationship to the immigration crisis at the US-Mexico border. There are significant

disparities for women in immigration detention facilities, ranging from lack of healthcare to
sexual abuse. There have been complaints raised about miscarriages and stillbirths, as well as the
general harm that it brings a pregnant person to be in that state while living inside a detention
facility. For undocumented immigrants and asylum-seekers with disabilities, the lack of medical
care in detention facilities can be a death sentence in an already dangerous situation. Lastly,
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undocumented immigrants are generally speaking, poor, but those who can afford some legal
assistance are more likely to win their cases and avoid deportation. The right to a public defender
does not extend to immigration courts, and it does not extend to children who speak a different
language and have no understanding of the legal system. The people who can pay for legal help
and understand what they need reflects another inequality in an already hazardously unequal
system.
These three limitations are certainly not the only limitations in this guide - the biggest
limitation by far is how difficult it is to keep up with rapidly changing immigration policies,
lawsuits, rules, and procedures. While writing this guide in spring of 2022, dozens of
immigration policies changed, were temporarily blocked, partially or fully reinstated, or repealed
completely. There is no doubt that by the time this guide is finished that there will be additional
changes that could not have been predicted or accounted for beforehand. This is not to say that it
is then pointless to try and keep up with a constantly changing immigrant system; in fact, I argue
that this constant change demands our attention, particularly when human lives are on the line.
As the author of the guide, I want to point out that I am white. There is technically no
reason for me to care about people in a system that I will never be impacted by. I could have
easily chosen to focus this guide and my area of study in my Master’s degree on something less
complex, concerning, and depressing. I chose this subject because I strongly believe it is

important for white people to use their positions of power and privilege to bring light to
conditions that have been ignored for too long, while uplifting the voices of those who have been
fighting for years for their basic human rights. As a young person whose formative years have
been defined by global economic crises, climate change, social media, political upheavals, and a
global pandemic, it is difficult to say where the US is headed. It seems that we are at a point of
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no return with our humanity, and we are alive right at the time when we have to make active
decisions to do better, not just for ourselves, but for our communities as a whole.
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